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Committee on Interstate Commerce, 

United States Senate, 
Friday^ February U, 1908. 

The committee met at 10.30 a. m. 

Present, Senators Elkins (chairman), Cullom, Aldrich, DoUiver, 
Tillman, McLaurin, Taylor, Foster, and Newlands. 

Present also. Senator Culberson. 

Present also, S. H. Cowan, esq., attorney for the American Na- 
tional Live Stock Association and Cattle KaisersI Association of 
Texas; Murdo Mackenzie, esq., vice-president of the American Na- 
tional Live Stock Association; I. T Prvor, esq., president of the 
Texas Cattle Raisers' Association ; A. E. de Ricqies, esq., general 
manager of the American Live Stock and Loan Company, Denver, 
Colo., and John B. Daish, esq., of Washington, D. C, representing 
the National Hay Association. 

The Chairman. Gentlemen, how many of you desire to address 
the committee? 

Mr. S. H. Cowan. We have here myself, as attorney for the Ameri- 
can Live Stock Association, which represents the organized stockmen 
of the trans-Mississippi country; Mr. Murdo Mackenzie, the vice- 
president of that association, whom I believe you all know, who was 
the president of that association for many years; Col. I. T. Pry or, of 
San Antonio, president of the Texas Cattle Raisers' Association ; also 
Mr. A. E. de Ricqies, of Denver, a member of the executive committee 
of the National Live Stock Association, and a very large operator. 

Mr. C. W. Merchant, of New Mexico, expected to he here this morn- 
ing, but he has not arrived yet. These gentlemen desire to speak 
from a practical standpoint. They are very large shippers, and nave 
been acquainted with the business of shipping for a great many years, 
are thoroughly acquainted with all the Imes of railroad, their phys- 
ical surroundings and geography, and the business of the coimtry, as 
much as any men in the western part of the United States. 

We have also here Mr. John B. Daish, who represents the National 
Hav Association, and I understand also the grain dealers, who desire 
to have something to say for those organizations. 

Senator Foster. To which bill do you wish to address yourselves? 

Mr. Cowan. The Culberson bill (S. 3644), the correctea bill intro- 
duced on January 13, to reauire railroad companies engaged in inter- 
state commerce to promptly furnish cars and other transTjortatic^j^ 
facilities, and to empower the IntcrstaA/b Cjo\xiEasx^!fc ^^wkckvx^^^^ \s^ 
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6 TRANSPORTATION PAOIMTIBS. 

free time forpensatlon to be paid by each carrier for the use, loss, injury, or 
unloading. destruction of the cars of any other carrier in the transportation 
of such freight; the time within which and the manner by which 
connecting carriers shall give notice or make demand for empty 
or other cars to be furnished by any connecting carrier in exchange 
for loaded cars, or to have its cars returned; the reasonable free 
time to be allowed the shipper for loading such car or cars with- 
out incurring liability for demurrage or otherwise; the free time 
which shall be allowed to the shipper or consignee in which to un- 
load such freight without Incurring any liability for demurrage or 

Free time Is otherwise, and until otherwise provided the free time for loading 
hours u n til ^^ unloading shall not be less than forty-eight hours ; a schedule of 
Chang e d by reasonable demurrage charges, which may be different for different 
Commission, railroads and different traffic and localities, deemed reasonable by 
may fix sch^ ^® Commission, to be paid by shippers for the detention or use of 
Qie of demur- cars either in loading or unloading, or by the railroad for failing 
rage charges. in reasonable time to furnish cars or to make delivery of loaded 
othenSlse ^'^<^Jirs, and the rules and regulations with respect thereto, and until 

Until * fixed otherwise provided by the Ck>mmission one dollar per day per car 
by Commission shall be deemed reasonable demurrage, and three days* written 
time ^ fixed *f{)?i^otlce to furnish five cars or less, and five days for ten to five cars, 
ordering cars. ^^^ eight days for over ten cars shall be deemed reasonable notice 

Until the to be given to such railroads by shippers for furnishing cars, to 
fixes* ™demu°-^® made to the station agent at the point of shipment, or nearest 
rage* charges thereto. For the purpose of carrying into effect the i)owers in this 
shall be $1.00 Act conferred and duties Imposed upon the Ck)mmission by this 
^*c ©Amission "^^^ ^* ®^^^ ^*^® power to prescribe such other rules and regula- 
empowered to tions as may to it seem necessary; and the said Ck>mmi8Sion is 
make o t h e ralso authorized and empowered wherever it shall deem it necessary 
rules andregu-^o the prompt transportation of freight as aforesaid to prescribe 

Commission t^c minimum time within which such freight shall be moved from 
empowered to the point of origin to its destination, or for delivery to any con- 
^ ™i "* \^"S^^*^°^ carrier, or over any part of the route from point of origin 
w?iere nec™8-to destination and for delivery at destination, and the minimum 
sary to secure Speed at which any particular class or kind of freight or cars used 
good service, for the same shall be moved. It shall be the duty of every such 
adjustable to ^*^^^w*y company to conform to all rules, regulations, and orders 
conditions. of the Ck)mmisslon made in accordance herewith. 

Duty of rail- SEa 4. That every such railroad company which, in violation of 
roads to obey ^ny of the provisions of this Act, shall fall to furnish any car or 
er's^orders. "^ cars or transportation as that word is herein defined, or to re- 
Rail roads ^^^^ o^ transport the same within a reasonable time, or within 
must conform the time prescribed by the Interstate" Commerce Ck>mmlssion 
to orders and ^here the time is by it prescribed, or to conform to any order, 
miMion. rule, or regulation of the Commission herein provided for, or 

In case of which shall otherwise violate any of the provisions hereof, shall 
live stock be liable to the shipper or other person Injured or damaged there- 
aeea.^ ** ^™ ^^' ^^ *^ ^^^ railway company damaged thereby, for all such Injury 

Failure to*"^*^ damage as may result thereby to the property, or business, of 
furnish cars the injured party, and to pay in addition thereto as punitive 
and transport damages an amount equal to a reasonable attorney's fee where 
time ^o?^w°fhin ^^^^ *s brought for such recovery ; and in case of such failure or 
the time fixed refusal to furnish any car or cars for shipment of live stock shall 
by the Com- also be liable for double the damages caused thereby, to be re- 
rJ c^t8° ca^rrier covered In any court in any State or Territory, or the District of 
to da mages Columbia having jurisdiction of the parties and subject-matter, 
sustained plus or In any circuit court of the United States having jurisdiction 
*^s^u 1 1? for^' ^® parties, regardless of the amount in controversy, 
damages may be brought in State or Territorial courts. 
Suits may be brought in U. S. Circuit Courts regardless of amount 

Commission Wherever It shall be his duty or such shipper shall undertake 

rules as'^o^uD^ *^ unload such freight delivered or offered to the shipper upon 

loading. any side track or any place for such unloading, and where, by 

Duty of shii^the usual custom of business, freight is unloaded or to be there 

^2 *® "°*^** unloaded by such shipper, his failure to unload such shipment 
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within a reasonable time, to be prescribed by the rules and regu- After 24 
lations of the Interstate Commerce Commission, unless prevented ^*>"'"'* notice 
by causes beyond the shipper's control, shall entitle the carrier un^joad care*at 
furnishing such transportation, after twenty-four hours' notice, to shipper's ex- 
unload such freight at the shipper's cost and expense, unaffected p^t^^ if ship- 
by demurrage rights. %^ ?4b'j"Jfi 

carrier to unload car at shippers' expense, if shipper is prevented by 

unavoidable cause. 

Every railroad company and every shipper shall be liable to ^I^^^. ™**" 
pay, respectively, the demurrage charges herein declared reason- ^^^ ^^^^i "nS^ 
able and such demurrage charges as may be prescribed by the d e m u r r age 
rules and regulations of the Interstate Commerce Commission charges pre- 
without regard to any liability for damages or for penalties ^ere^out regard to 
prescribed; and every railroad company using the cars of any damages, 
other railroad company, under the provisions of this Act, shall ^.*p.\, r**^ 
be liable to the owner or railroad company entitled thereto to J^^J^ of and m- 
pay for the reasonable use and hire thereof and for Injury thereto lury to cars to 
the amount prescribed by the Interstate Commerce Commission, be fixed by the 
except where such railways agree on such compensation that shall ^2™g™^jj"^^ 
be the standard rather than the amount fixed by the Commission ; riers fall to 
and where any such carrier or owner of such car or cars shall agree. 
be dissatisfied with the amount fixed by the Commission for the,g^*5i88ati8fled 
use, hire, loss, or destruction or Injury of such car or cars, or the may sue in 
carrier liable therefor fails to pay the same, the carrier or person court to fix the 
entitled thereto or the carrier liable to pay for such use, hire, lu-ufe"® i,?re *or 
jury, loss, or destruction of such car or cars shall be entitled to damage which 
file suit In the circuit court of the United States against the ad- he claims, re- 
verse party to ascertain and fix the value of such use, hire, loss,|^J'^^^®"* ®' 
Injury or destruction and recover the same; and the circuit court no carrier 
of the United States for any district through which such rail- compelled to 
road runs may entertain such suit and adjudge the amount thereof JjJ^^'*^ ^c a r*B 
with a reasonable allowance for attorney's fees, regardless of with insolvent 
the amount in controversy, which judgment shall be final: Pro- without secur- 
vided also. That no railroad company shall be compelled to furnish **y* 
III exchange its cars to any other railroad coropany which Is in- 
solvent, except upon reasonable security to protect it against loss 
on that account, according to rules to be prescribed by the In- 
terstate Commerce Commission. 

Sec. 5. That every railroad company which shall fall or refuse Forfeiture to 
ti» furnish or exchange cars, as herein provided, or to transport [|- S- ^^**^^^^la- 
or deliver the same within the time prescribed by the Commission, a<?t?* recover* 
or if no time Is prescribed, then within reasonable time, shall. In able at suit of 
addition to the other liabilities herein provided, forfeit to the^- S. 
United States for each of such violations not less than twenty- proyfaiong® J 
five dollars nor more than one hundred dollars for each offense Sec. i. exempt- 
(and each day of such failure or neglect as to each shipper shall ^^»J^j from pen- 
be treated as a separate offense) to be recovered In any circuit failure ^to^ol^ 
court of the United States having jurisdiction of the parties, at serve the law 
the suit of the United States brought by any district attorney^r mieof Com- 
under the direction of the Interstate Commerce Commission or^ofdabie, etc." 
of the Attorney-General of the United States. 

The circuit courts of the United States shall have power to xj. 8. circuit 
enforce the provisions of this Act and any order of the Inter- courts given 
state Commerce Commission made hereunder in the same ™»°"crP°J^|^.. ^<> ^- 
as Is provided in the Act to regulate commerce and the Acts 
amendatory thereof, referred to In the first section of this Act. 

By the term shipper as herein used is meant any person, firm. Term shlp- 
or corporation tendering freight for shipment and any consignor P®** <iefined. 
or consignee, or the assignee of any bill of lading, or other person, 
firm or corporation having the rights of a consignor or consignee. 

Sec. 6. That nothing in this Act shall be construed to repeal Does not re- 
any part of said Act to regulate commerce and amendments Pjai any part 
thereto, as set out in the first section of this bill. ?eguiate ^c o m^ 

merce. 
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STATEMENT OF S. H. COWAN, ESQ., ON BEHALF OF THE 
AHESICAN NATIONAL LIVESTOCK ASSOCIATION. 

Senator Fosteb. Is this memorandum which you have submitted 
different from the bill as introduced? 

Mr. Cowan. No; it is an exact reprint of the bill, except that as 
you will observe it has marginal notes, and also at the oeginning 
there are certain terse sentences, which we think express something 
of the reasons for its enactment. 

I have condensed my statement just as much as I could, and I shall 
feel gratified if the committee will permit me to present first some 
preliminary explanations. Then I can answer all of the questions 
that may occur to you in the meantime. I suggest that the questions 
which may occur to you will probably be answered before I complete 
my statement. Of course I should like to answer questions as we go 
along, except that I have tried to anticipate everything that could 
be asked. 

The Chairman. You may proceed in your own way. 

Mr. Cowan. We should like to have this committee, if it will, 
remain in session to-day and hear what we have to say, because we 
have brought our men here, who know about these matters as well 
as any men in the United States, and whose business and standing 
in their communities entitle them to be heard, and their judgment 
to a great deal of weight, because they are acquainted with the facts, 
and they are men whose judgment is not warped by any undue in- 
fluence. 

^'hey are interested in the development of the country. They 
are not enemies of the railroads. They simply want an opportunity 
to have fair dealing. 

Before proceeding with my argument, I wish to call attention to 
what happened a year ago. I went before the Interstate Commerce 
Commission about the same time that a number of shipping organ- 
izations from several parts of the United States came here and went 
before the Commission, to attempt to secure some relief from the 
condition of bad service that prevailed in the coimtry, to the great 
injury and even destruction or business, and asked the Commission 
if they would not recommend a bill to Congress. In discussing the 
matter it was said by some of the Commissioners that they could not 
recommend a bill imless they were called upon to do so, but they 
suggested that we could not expect the railroads to help the situa- 
tion, because all of the car shops in the country were in full opera- 
tion, all of the locomotive works Were running on full time, that the 
railroad companies could not get the cars, and that since the law 
could not build them there was no chance for relief by the enactment 
of a law. 

That was a generally prevailing opinion which I have no doubt 
the members of this committee have entertained to a greater or less 
extent. But that was a mistake. If I demonstrate that that was a 
mistake, of course the fair and honest mind changes when it finds 
that its previous judgment was based on a mistake. 

I said to the Interstate Commerce Commission : 

If you win direct your statistician to make up from the annual reports of 

t&e railroads the statement which I will request, I will demonstrate that there 

IBT no shortage of cars, that there is no shortage ot VoGwaotiLNea, \y^l tb^ ««^ 
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tentlon Is false, that it is absolutely unfounded as to every railroad system in 
the West leading out of St. Louis and Chicago and all Mississippi points to 
the West. 

They marveled at that and said that they would be surprised if 
that turned out to be the case. They set their men to work, however, 
and it took them more than a month to make up this statement which 
I will submit to you, to show the monumental character of the work 
that was required to prove the truth. 

A copy of this statement was left with the Interstate Commerce 
Commission, and this copy which X have here was furnished to me. 
I will ask Colonel Pry or to hold one edge of these sheets while I ex- 
hibit them to you for a moment. 

I will tell you what this shows as to each road. It will only take 
a moment It shows the mileage, side tracks, the yardage, the tons 
carried 1 mile, the tons carried 1 mile per mile of road, the number 
of stock cars, the tonnage of live stock, the average number of tons 
of freight per train mile, the average number of tons per loaded car 
mile, the mileage of loaded freight cars in both directions, the mileage 
of empty freight cars in both directions, the mileage of freight trains, 
the average speed made per day by cars, the mileage of freight trains 
per mile of road, the number of freight cars in the companjrs service, 
the number of cars. per mile of road in the company^s service, the 
number of locomotives of different classes and types, the mileage 
made by locomotives, and the mileage per mile of Ime. 

Senator Cullom. Who got that up? 

Mr. Cowan. I was just explaining that it was gotten up by the 
statistician of the Interstate Commerce Commission from the annual 
reports of the railroads, at my suggestion. 

Senator Cullom. They must have been working on it for some 
time. 

Mr. Cowan. Yes ; it took four or five men over a month. 

The Chairman. Will you make this a part of your remarks? 

Mr. Cowan. I do not know about that. This is worth $2,500 or 
$3,000, and maybe more. The tables from it will convince this com- 
mittee of the truth of what I say, if they believe the source of my 
information. 

The Chairman. Are there any more copies of that? 

Mr. Cowan. That is the only one, except that the Interstate Com- 
merce Commission has one, as far as I know, and it covers each of 
iiie seven years from and including 1900 to 1906. 

The Chairman. This table is not printed? 

Mr. Cowan. No; it is not. 

The Chairman. It never has been printed ? 

Mr. Cowan. Oh, no ; it has never been printed. This covers from 
1900, a year in which I believe the shippers will admit that the trans- 
portation service throughout the United States was satisfactoi^. It 
was satisfactory in volume to the railroads, and throughout our part 
of the countiy was satisfactory to the shippers. It takes each year 
down to and including 1906. At the time it was made up the reports 
for 1907 had not come in. Since that time the reports have come in, 
and the conclusions to be drawn from this statement are not to be 
materially affected by the reports of 1907, as you can ascertain should 
you desire to do so. It includes the Go\3id Vviv^'&^ ^^x^\».^^b\>cw^^*<:5^ 
Bock Island-Frisco line, the SoutYiem Y«iC\?Le,>3cv^^^^KS^^^ 
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the Great Northern, the Burlington, the Chicago and Northwestern, 
the Milwaukee and St. Paul, and the Missouri, Kansas and Texas, 
and covers 75,000 miles of railroad, taking about a third of the entire 
mileage of the United States and that which lies west of the Missis- 
sippi Kiver. 

Senator Cullom. If you will excuse me for asking a question, this 
seems to proceed* upon the idea or statement or belief that the rail- 
roads can furnish cars and do not do it? 
. Mr. Cowan. I am going to prove that. 

Senator Newlands. There is no practical difficulty about furnish- 
ing cars, is there, since the panic ? 

Mr. Cow AN. I think the statement that has been made, that they 
are doing that so readily, is very much overdrawn. 

Senator Newlands. They claim that there are several hundred 
thousand idle cars. 

Mr. Cowan. You can not depend on those claims, for they are un- 
reliable. That is my belief about it, but I have no doubt that the 
records will show that traffic has somewhat fallen off. 

I am furthermore assured, however, that the earnings by the week 
and traffic by the week will show that the railroads are to-day earn- 
ing more money and are to-day carrying more traffic than they 
earned and carried five years ago in the same week, at a time which 
they said was a prosperous time with them. Go back to 1903 and 
1902, and I believe from what I have seen in the financial journals 
that the traffic to-day is more than it was then. This thing about suf- 
fering from a financial panic and the like is very much overdrawn. 

The Chairman. Is the percentage of increase equal to the per- 
centage of increase in the business ? Their business m five years has 
increased enormously. 

Mr. Cowan. Yes; you are right about that. 

If the committee will permit me now* to proceed along the lines I 
have maj)ped out, I will save a great deal of your time, and will be 
able to give more time to the gentlemen who are to follow me, and 
who really ought to be heard here in preference to myself. 

The Interstate Commerce Commission investigated the matters 
pertaining to car shortage and other insufficient transportation fa- 
cilities a little over a year ago, and in doing so took evidence exten- 
sively at various western points, which is printed, and on the hear- 
ing which the Senate committee accorded me last January on this 
bill I requested that the evidence taken by Commissioner Frouty at 
St. Louis and Kansas City be asked for and printed in the proceed- 
ings of this committee, which was accordingly done ; and I shall con- 
sider that evidence as having been taken and point to some of the 
material matters of fact developed at the hearing. Probably that has 
not been extensively read by you, but if you would read it you would 
see most remarkable conditions in regard to the traffic. 

The Chairman. How many pages are there of that, and before 
what Commission was it taken ? 

Mr. Cowan. Commissioner Prouty took this at St. Louis and 
Kansas City. There are 215 pages. It is Senate Docimient No. 233 
of the Fifty -ninth Congress, second session. 

The Chairman. The clerk of this committee will get one copy for 
each member, and where a member is absent, will put it in the orawer 
for him. 
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Mr. Cowan. That is worth reading, because the coal men, the 
lumber men, the grain men, the live stock shippers, through their 
representatives, met at St. Louis and Kansas City and presented the 
evidence to show what the actual conditions were and what the 
reason for it was, and that evidence is in there. The railroads had 
the opportunity to cross-examine the witnesses, and hence it is the 
best sort of testimony for this committee if they desire to read it. 

Again, Commissioners Lane and Harlan proceeded to Minneapolis 
and Chicago, and took evidence there of witnesses engaged in grain, 
coal, lumber, and merchandise shipments. That covers a document 
of a little over 500 pages, 506 pages, and is printed by the Interstate 
Commerce Commission as a" report on matters of car shortage and 
other insufficient transportation facilities; a report thereon by Com- 
missioners Harlan and Lane. 

Senator Foster. Is that a Senate document? 

Mr. Cowan. No; that can be had from the Interstate Commerce 
Commission. 

The Chairman. What is that headed ? 

Mr. Cowan. It is a report by Commissioners Harlan and Lane, 
hearings at Minneapolis on December 17, 18, and 19, 1906, and on 
December 20 and 21 at Chicago, together with their report. 

The Chairman. The clerk of the committee will write to the Com- 
mission that we would like to have copies for the use of the com- 
mittee. We will keep these things together, so that they can be 
referred to in the debate if it is desired. 

Mr. Cowan. Time forbids that I should go extensively into the 
matters reported, but I note the following excerpts from it. 

Discussing conditions respecting handling of grain in the Dakotas 
and Minnesota and inability of shippers to procure cars, Commis- 
sioner Lane said (p. 6) : 

If this condition was brought about by an actual shortage of cars, such de- 
fense was not presented by the railroad officials, who appeared and testified, nor 
was it contended that the crop of this year exceeded expectations or was in any 
way abnormal. 

To indicate my contention that it was not so much a question of car 
shortage as car performance, I note the statement of Commissioner 
Lane (P- ^) • 

Neither President Hill, of the Great Northern, nor President Elliott, cf the 
Northern Pacific, urged shortage of cars or locomotives as an excuse for their 
hiabillty to handle the grain crop, but confessed with frankness that they were 
using all the cars that they could handle. Thus what appeared to the farmer 
as a car shortage was not such to the railroad man. To him there was a shortage 
in adequate terminals, double tracks, side tracks, yards, and low grades. 

It seems that Mr. Hill, of the Great Northern, at several times 
pointed to the insufficient facilities for handling the business and in- 
sisted on the necessitjr of investing some billions of dollars that was 
impossible to procure in order to improve the service and in the course 
of nis statement as quoted by Commissioner Lane, he said : 

During the time from 1895 to 1905, the business of the country — the tons 
moved 1 mile — Increased 110 per cent, and the facilities — the increase of faciU- 
ties for doing the business and handling the miles — increased 20 per cent in ten 
years, or 2 per cent per annum. 

If by the use of " facilities " he means cars and locomotives, which 
the public would generally understand, as I shall elsewhere show^ 
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that cars and locomotives, considering capacity, between 1900 and 
1906^ the period covered by my figures, mcreased as much as the traffic 
and m most cases more, except on three or four lines of railroad, which 
is explainable by the fact or the enormous increase in traffic on those 
particular lines. 

Mr. Hill's statement, therefore, of the small amount of increase in 
facilities is not true except in so far as he means trackage. As to 
trackage there was no obstacle to the construction of more yards' and 
sidings had these systems of road been disposed to spend their money 
that way, as the accounts of every system of road will show ample and 
sufficient funds to have done it. 

As to the need of additional track mileage I shall show that with 
two or three exceptions on nineteen or twen^ roads leading west from 
Chicago and St. Louis covering the trans-Jmssissippi country, the use 
of mam line tracks for hauling trains was less per mile of line in 1906 
than in 1900, there being an actual decrease in nearly all cases of the 
number of train miles per mile of line and the number of locomotive 
miles per mile of line. 

In the course of his report Commissioner Lane shows that it was the 
nonuse of equipment, and fuUv supports the contention which the 
proponents of this bill make, that xrequent use of equipment would 
relieve the situation. I quote as follows from his report in that par- 
ticular : 

Many credible witnesses who appeared at both Minneapolis and Chicago 
gave testimony that a great and Immediate improvement in transportation serv- 
ice In the Northwest might be effected by a change in the methods of use of 
present equipment without waiting for the enormously costly and practically 
unattainable Improvements suggested by railway officials. The Ck)mm4lBslon was 
told of loaded cars standing from two to twenty days at the point of origin ; of 
empty cars lost in congested terminals or lying unused, sometimes in solid 
trains, for equal lengths of time; of engines broken down from overwork; of 
trains torn in two by heavy loads; and of train crews working extremely long 
hours without rest, although making only ordinary mileage. Grain receivers at 
Minneapolis and Duluth presented long lists of loaded cars that had been twenty 
or more days in moving 250 miles, and that at Duluth had again been delayed 
days and even weeks in switching after arrival. 

All the officials and employees of the Great Northern and Northern Pacific 
roads giving testimony agreed in saying that engines were not loaded too heavily 
and that a lightening of train loads would not aid them to give better service. 
Yet one of these same officials also testified that any increase in train tonnage 
would be likely to be followed by the breaking of trains, and another added 
strength to the conclusion that tonnage rather than speed is the result sought 
by testifying that from ten to fifteen days is a reasonable time for a car of dead 
freight to move 350 miles, passing through two division points. 

Vice-President Pennington, of the " Soo " road, took direct Issue with this 
theory of railroading, saying that in periods of congestion he found the wise 
plan to be to reduce train tonnage, thus making better speed, increasing engine 
mileage, and actually moving more tons of freight in a month without increas- 
ing the equipment Similar testimony was given by a number of experienced 
railroad men at the Chicago hearing. Two theories of railroad operation were 
thus brought into opposition. 

Mr. Gardner, the manager of the Northwestern Railroad, testified 
before the Commission to the same effect as Mr. Pennington, of the 
Soo road. Mr. Russell Harding, the manager of the Missouri Pacific, 
testified to the same effect I have heard a number of railroad 
officials testify to that. 
Now, the point is this, that by immensely heavy trains, reducing the 
number of trains bauledy notwithstanding the increase in the trafiic, 



TEANSPOBTATION PAOnJTIES. 13 

the railroad saves money on the one item of compensation to the train 
employees, who are paid by the mile, and the railroad does not save 
any except in that one item. It is a demonstrable fact that you can 
take the same number of locomotives and cars, and load them light 
enough to mak;e good speed, and undoubtedly handle largely more 
traffic than you can b^ attempting to do it with trains so loaded that 

iron hold the locomotive at the division points to wait for the heavy 
oading, and hold the cars so they can be put in heavy trains. In that 
way you lose the potential .power of the eauipment. Now that was 
confessedly done, out the railroads said: '^ We ought to adopt eco- 
nomical methods of handling our business, in order to make the most 
money." Now, that comes to the point as to how far they should be 
allowed to carry their money making if they sacrifice the public with 
reference to service, and there is no doubt about that. JBut I will 
make the following further quotation from this report : 

To many witnesses at both Minneapolis and Chicago it was obvious that if 
cars were made to move faster and were kept moving their efficiency would 
be greatly Increased. Oar shortage, in other words, may result as much from 
lack of wise methods in handling the cars which a company i)ossesses as from 
a deficiency In the number of cars or a Igck of tractive power. If engines 
are made to haul their maximum, it Is manifest that their capacity is limited 
to the highest grade over which they are compelled to pass. If trains are 
made up of so large a number of loaded cars that the engine is reduced to its 
minimum speed, these cars during their time of transit are withdrawn from 
the general car supply. Ftom the statistics presented it would appear that 
the policy of hauling maximum loads on long hauls Is one that produces 
dazzling figures of ton mileage, which should greatly gratify the railroad 
stockholder did not the troublesome problem arise of the carrier's duty to 
render prompt service and make the fullest possible use of the railway and 
its facilities. Maximum tonnage and maximum service are not necessarily 
equivalents. A railroad which lives by virtue of a public grant and the exer- 
cise of quasi-public powers Is primarily obligated to discharge Its functions 
with an eye to the welfare of the public which it serves and to avoid any 
policy of operation which, no matter how profitable to the stockholder, may 
result injuriously to its dependent communities. 

In support of the point that the Commission be vested with power 
to make rules regulating the unloading and release of eauipment, the 
following is quoted from Commissioner Lane's report (p. 14) : 

If it be true that any considerable part of the shortage of car service from 
which the country is suffering is due to the excessive and unnecessary time 
aUowed by railroads, It is manifestly within the power of the railroads them- 
selves to correct such abuse. If the railroads, either through fear of losing 
traflic to each other or through indifference or inability, do not enact and enforce 
the needed rules, they will not be able to reasonably object should power to 
make such rules be vested elsewhere. 

As a conclusion, Commissioner Lane shows that there are sufficient 
cars and locomotives, and I quote his statement, taken from page 14 
of his report 

It is the contention of men most conversant with existing equipment that 
there is a sufficient supply of both cars and locomotives to meet present de- 
mands were such a plan adopted as would permit a free Interchange of cars 
between railroads and an arbitrary and common control of all equipment in 
its handling and distribution. 

While the Commissioner doubtless had some hesitancy in suggest- 
ing the giving of power to the Commission to regulate the matter 
of exchanging cars, yet his belief in that particiSar a.risix\^ -fe^ss^ 
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his investigation is plainly indicated by the following quotation, 
taken from page 16 of his report: 

While the railroads may fix tbe price that shall he charged for the use of 
their cars by other roads, it may become advisable for the protection of those 
roads which, realizing their duties as common carriers, furnish themselves 
with adequate equipment that power be vested in this Commission to make 
lules governing the interchange of cars and that Congress also enact a penal 
law under which railroads may be punished for confiscation of foreign equip- 
ment 

Upon the subject of reciprocal demurrage as a remedy, both Com- 
missioners Lane and Harlan seem disposed to think that it would 
not operate as a complete remedy, but their expressions, examined 
in the light of the provisions of this bill, which proposes to authorize 
the Interstate Commerce Commission to establish a system of recip- 
rocal demurrage and until that is established that $1 per car be 
named as the amount, seems not to be at variance with the idea con- 
tained in the report of these two Commissioners. Their report 
seems to be directed at the- point that a reciprocal demurrage law 
would not reach the evil, as there must be duties and obligations 
respecting the performance of the transportation beyond a mere 
inducement which would result from an establishment of a recipro- 
cal demurrage rule. 

The conclusion is thus stated by Commissioner Lane on page 18 : 

Manifestly it is of little value to a shipper to be given a car if that car, 
when loaded, is not moved promptly to destination. Therefore the conclusion 
is inevitable that reciprocal demurrage alone will not insure better railroad 
service when the movement is over more than one system of railroad. Such 
a law or rule must be supplemented by some other rule or law under which 
the originating carrier may be insured of prompt return of the cars which 
it delivers to its connections. 

The Commissioners quote from a decision of the Supreme Court 
of the United States in the Texas case involving the penalties fixed 
by the State for failure to furnish cars. It must be noted in that 
connection that the expressions used by the Supreme Court in the 
case (H. & T. C. Kailroad Company v. Mayes, 200 U. S., 321) had 
reference only to the limitations upon the police power or the State 
to fix penalties for not furnishing cars for interstate business, and 
it was only upon the ground that the State law gave no latitude 
for unavoidable causes, which could not be provided against by the 
use of^ reasonable foresight and diligence, that the majority of the 
court held the law to be unconstitutional as applied to interstate 
commerce, on the ground that the law was unreasonable. It must 
be understood that in testing the power of a State to regulate inter- 
state commerce under its police power the standard of reasonable- 
ness of such a law is always applied. That standard is not applied, 
of course, to the power of Congress to enact law to regulate mter- 
state commerce. Only the constitutional limitation against taking 
property or doing that which amounts to taking property without 

iust compensation applies to the power of Congress as a limitation. 
'. submit that, without question, the limitations named in the decision 
mentioned are plainly not applicable to an act of Congress. Neither 
do I understand the Commissioners to suggest that it is. 
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As indicating that there was a woeful lack of proper management, 
Commissioner Harlan said, at page 21: 

It is reasonably clear that there can be immediate Improvement in the 
switching of cars in and out of terminals. The delay of many days in setting 
a car at the unloading point and in getting the loaded car out of the switch- 
ing district and on its way to destination is often not only unexplained, but 
apparently inexcusable. 

Reform in most of these matters lies wholly in the hands of the railroad 
companies and the shippers themselves. Possibly if more extensive powers were 
lodged in the Ck)mmi8Sion in dealing with terminal conditions, it might result 
advantageously. 

And again, as indicating still further the importance of regulat- 
ing the matter of interchanging cars. Commissioner Harlan said at 
page 22 : 

Some railroad men of prominence appearing before us seemed to think that 
the more effective regulation of the interchange of cars by carriers would of 
itself go far toward remedying the present car shortage. There seems to be 
strong reasons for thinking that the proposed car pool or car clearing house 
would result in a more effective car service. If some such adjustment can 
not be reached by the companies themselves, it may be that legislation will 
become desirable and necessary. 

All efforts, if any considerable efforts have been made, in the di- 
rection of the proposed car pool to serve some purpose have failed, 
and hence the importance of legislation of the character embraced in 
this bill may be fairly considered as recommended by both Commis- 
sioners Lane and Harlan as a result of their investigations. 

If operating expenses have increased, if stocks and bonds declined, 
why blame the public? It produces the business, and the abnormal 
conditions are but temporary and will pass away with another crop. 
You will find on the hustings during this year that everybody in the 
majority party at least will make that declaration. I am not here 
to discuss politics, but I believe it is a fact that the prosperous con- 
ditions of the recent past are going to be restored. The minority 
party wants them restored just as badly as the majority, and many 
of us believe they will be, with the production of another good 
crop. 

Senator Dolliver. You are in an optimistic frame of mind. 

Mr. Cowan. I am; a man paid me $200 yesterday. It would not 
lie in the mouths of the majority of Congress to say " We will not 
enact a law because there is a depressed condition," when they must 
immediately go from this Congress and declare that this condition 
will be restored as soon as we have another good crop, and that is 
what we believe. And we do not want that objection to this legisla- 
tion to take hold upon your minds, and we do not think it will. We 
have all respect for this committee, have been before it often, and we 
do not believe any such effect will be produced on the committee. 

If law has interfered with railroad officials, commonly called 
" magnates," continuing their money making by the millions, by issu- 
ing, selling, exchanging, and otherwise manipulating bonds and 
stocks, it does not follow that the railroad corporation, as such, has 
suffered from the law; it was rather from what the magnates did. 
The bitter utterances of financial heads, so called, of our railroads 
are in their personal and not in their representative capacity and 
interest. 
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T\lio has hurt the railroad corporations; rendered them unable to 
pay dividends if that has happened in a few cases; unable to perform 
a good service and brought conditions of financial disaster on some 
of them? Was it the people who furnish the business and " pay the 
freight?'' Was it the luckless and innocent stockholder whom every- 
body seems too anxious to protect? Not by any means. It was by 
the " financial heads " increasing the indebtedness of the roads and 
directly and indirectly pocketing the money. Not in interest of the 
corporation as such, but of themselves as individuals and those whose 
interest is similar. Do you suppose they care anything for that 
entity created bv law called the corporation, when disassociated from 
their vehicles of " getting there?" 

Now, we want to help the railroad as a corporation, but we owe no 
allegiance to the railroad kin^ who acts toward the public as if he 
were " king," indeed. We will help the corporation. We can't help 
the other fellow in his devious ways. 

I undertake to say here that on the imit of traffic the average of 
rates in any subdivision of the United States to-day is higher than 
the average was in 1906, when the Hepburn bill was enacted, that the 
advances made by the traffic officials and clerks have far exceeded the 
reductions made by the Commission and the railroads put together, 
wherever they have reduced any rates. The earnings have been 
greater right up to the time of this recent condition, for which the 
railroads are certainly as much to blame as we are. 

So we want to impress it upon this committee not to fail to take 
action which will ^ve us a re^onable law to require a good service 
in good times and in bad times, just because they say they have been 
hurt by regulating laws heretoiore. The corporation as such has not 
been hurt, and no man has claimed that it has. It may be true that 
the earnings have been reduced by the result of a slackening in busi- 
ness, but that result, the slackening in business, was produced by the 
various things that have happened in commerce, ana not because of 
the Hepburn bill or any other law which regulates the corporation. 

We ought, in our thought about these matters, to separate the rail- 
road president from the railroad. We ought to separate the man who 
monopolizes the railroad from the corporation as an entity. The 
people want the corporation to do well. They are interested in it, 
but they are diametrically opposed to the men who monopolize the 
corporation, who absorb its earnings, or otherwise who burden it 
witn a debt which it tries to pay for out of the traffic furnished by 
the public. 

For these reasons we ask this committee to put aside the frequent 
articles that appear in newspapers, undoubtedly inspired, to show 
what a dreadful condition the railroads are in. Why, when they had 
too much traffic they said " We can not handle the traffic. Do not pass 
a law that will regulate us now. We have more than we can do. Do 
not try to make us do it, because we have more than we can do. You 
are furnishing too much business." And then when they have not got 
as much business as they want, they say " Do not regulate us now, 
because we are going to do right anyhow." 

Let the law fumilh the rule of conduct, in the furnishing of cars 
and lurnishins transportation, and let the railroad pay the penalty 
yfji fails, and do not leave it to the railroad companies to fix the 
''tt/a of conduct 
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The inquiry would naturally occur to the committeMB as to why the 
representatives of other interests are not here at this hearing, and 
to satisfy you on that subject will say that this hearing was arranged 
by telegraph about two weeks ago and it is difficult £>r associations 
and organizations of shippers to arrange to attend; besides, it has 
been commonly given out throughout the country and published 
broadcast in the papers everywhere that this Congress would not do 
anything at this session. 

We do not take that view of it, as we believe that a bill so necessary 
to the interests of the country, so beneficial to both shippers and rail- 
roads, will receive the earnest consideration of this committee and of 
Congress, perfectly regardless of these reports that have gone out. 
We repose our trust in you, but, we will ask only what is just. 

The associations which I represent have taken occasion to inquire 
of a number of important shipping organizations, and in almost all 
cases have received assurances that they are anxious for such legisla- 
tion to be enacted. 

I beg to call your attention to the fact that last winter, when you 
kindly accorded a hearing upon this bill to me at the special reauest 
of S^ator Culberson, there were present the representatives or the 
lumber and coal interests, who then indicated to this committee that 
they indorsed the proposition of legislation upon the lines contained 
in this bill. 

At that time, the session being short, it was supposed that no 
action could be attained before adjournment. Besides the Interstate 
Commerce Commission had not made its report to Congress in re- 
spect to investigations which it was then conaucting. 

Hie shipping organizations from various parts oi the country Were 
here by committees during the last session of Congress and pressed 
the matter to public attention, which brought about the investigations 
made by the Commission. The American Shippers' Association at 
Chicago and various organizations of lumbermen throughout the 
United States, and to mj recollection grain dealers and other large 
shippers, have made their wishes known perhaps to almost every 
Member of Congress. 

As I shall show later on, the most extensive shipping interests in 
the country gave their evidence before the Interstate Commerce Com- 
mission durmg the last session of Congress, advocating some such 
legislation as is contained in this bill. 

This is the only measure that has been formulated to present in 
concrete and exact form just what the shippers think ought to be 
done. 

Whether all other shippers desire it or not, those of us here repre- 
senting the live-stock interests from west of the Mississippi River, 
which we can truly show you we do represent, so far at least as it is 
organized, present the facts concerning shipments reaching nearly 
1,000,000 carloads per annum, a Volume of traffic so enormous that 
it is scarcely possible for the mind to conceive it; and those who are 
interested in live stock, the feeding of live stock, and the shipping of 
it, are very large shippers of grain, hay, cotton-seed products, and 
the like used for feeaing purposes and of supplies and material in 
addition to that, which are used in their business, 

-8. Doc 311, 60-1 2 
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I need not say that it is apparent to every Senator here that on the 
prosperity of tne live-stock Dusiness depends the prosperity of the 
trans-Mississippi country. 

We have to present to you, should you desire them filed, which per- 
haps is unnecessarily encumbering the record, letters of recent date 
to show the interests which demand the enactment of these principles 
which we advocate into law, as follows: The Southern Cypress 
Manufacturers' Association of New Orleans, La., George E. Watson, 
secretary; the Commercial Club of Topeka, Kans., T. J. Anderson, 
secretary; the Southern Wholesale Grocers' Association, Birming- 
ham, Xla.; the Salina Commercial Club, Salina, Kans., W. F. 
Grosser, secretary; the St. Paul Board of Trade, W. H. Patten, 
secretary; the Keceivers and Shippers' Association, Dayton, Ohio, 
W. B. Moore, secretary; the Citrus Protective League, Los Angeles, 
CaL, A. G. Kendall, secretary ; the Coal Dealers' AsS)ciation, of Iowa 
and Nebraska. 

The Trans- Mississippi Commercial Congress indorsed this prop- 
osition by resolutions duly passed at its annual convention held at 
Muskogee, Okla., in Novemoer last. 

We nave a number of letter from important shippers in various 
parts of the country to the same effect. 

The purposes of the Culberson bill, briefly defined, are: 

To d!efine the duties of railroads carrying interstate commerce to 
provide the facilities to enable them, with reasonable dispatch, to 
perform their duties within a reasonable time after demand to ship 
freight and furnish suitable cars in which to load, to be transported 
to destinations named in through rates on through routes and to 
deliver the same to connecting nnes for that purpose, and also to 
fix penalties for failure of such duty except in cases where, by reason 
of unavoidable cause which reasonable foresight and diligence could 
not provide against, railroads are not able to comply with the re- 
quirements of the act. 

To enable them to better comply with the act in furnishing cars, 
the equitable exchange and interchange of cars is provided for in 
a manner to avoid all undue hardship. 

To execute and carry out the purposes aimed at, the Interstate 
Commerce Commission is given a wide latitude to provide rules and 
regulations which shall govern the details of compliance with the 
act, including matters pertaining to notice to furnish cars, the ex- 
change of cars between railroads, the time limit where necessary to 
secure reasonable service, demurrage on cars, so that in all these 
matters rules can be adjusted to suit the varying conditions. 

The only penalty fixed which goes to the shipper is the damages 
which a violation of the act or rules of the Commission causes plus 
attorney's fees, and in the case of live-stock shipments double the 
damage, recoverable in any court in any State or Territory having 
jurisdiction over parties or of any circuit court of the United Staifces 
without regard to the amount in controversy. 

To avoid that character of delay which has been charged incident 
to not unloading cars, the Commission is given the right to prescribe 
reasonable time in that particular. 

The law needs no act of the Commission to make it effective, for, 
AJSf will be observed^ all of the matters are provided for except the 
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speed limit, until the Commission shall, by rule and regulation, pro- 
vide for the details. 

In order that the Government, should it deem it wise and necessary 
in order to secure the performance of duty by the carriers, may re- 
cover penalties in the nature of forfeiture, but that inures to the 
Government and is left to the discretion of tne Commission or Attor- 
ney-Greneral to direct such suits. 

This bill does not change any right or remedy existing by virtue 
of any other law. 

Senator Dolliver. Have you any evidence that the railroads re- 
gard this scheme as a practicable, workable scheme? 

Mr. Cowan. I have. When this bill was prepared by the authors 
of it, in connection with the Interstate Commerce Commission last 
year, it was widely copied, and we took it to the legislature of Texas. 
A number of bills were there pending in various forms to regulate 
the railroad service. At the close of 3ie session we got a conference 
committee from the House and the Senate. We copied this bill, 
made it applicable to the Texas commission, substituted the Texas 
conmussion where the Interstate Commerce Commission appears 
here, and I made an agreement myself with the railroad representa- 
tives, Hon. J. W. Terry, representing the Santa Fe line, and Hon. 
N. A. Stedman, of Austin, representing the Gould lines, and the two 
of them representing all lines in Te^as at the legislature. I made an 
agreement with them for the passage of that bill^ and it is on the 
Texas statute book to-day, the railroads believing it as much an ad- 
vantage to them as to the public. 

Senator Newlands. Is that identical in terms with this? 

Mr. Cowan. Almost; it was framed, of course, with respect to the 
powers of our Commission and certain other statutes, but the sub- 
stance of it is precisely the same. 

Senator Newlands. The New York statute covers these matters, 
does it not? 

Mr. Cowan. I have not read it recently. Many States have en- 
acted similar laws. The reason the railroads wanted this law down 
in Texas was that it provided for a compulsory exchange of cars, 
so that every railroad could, if it demanded it, secure from every 
other railroad as many cars suitable for its traffic, within a reason- 
able time, as it delivered to that railroad loaded for transportation. 
We had got to this point that grain bought at Wichita, Kans., on 
the Rock Island, to oe shipped to Fort Worth and Dallas, beyond 
the line of that railroad, would not be loaded in Rock Island cars 
at all, and the only chance for the grain dealers at either end of 
the line to make a shipment was to wait until they could cet a foreign 
car on the Rock Island road to go south of Fort Worth or Dallas. 
That is an example of the condition that existed throughout the 
entire West and m many cases on all classes of traffic. The result 
at once was to put a great many cars out of use. The railroads 
became suspicious of one another, and that condition has existed 
down to to-day and still exists in many places. They will not ex- 
change stock cars. Some of these gentlemen will present their 
cases to you. They will illustrate what an awful hardship it is 
on the country simply because of the favlux^ ot ^Jcl^ x^^^^S^ ^r* 
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do that which they did through their entire history up to two years 
ago, that which by their continuous practice they said was a good 
thing, and I undertake to say that we can not have such a thing 
as through joint rates and through routes unless the railroads must 
furnish a car to load with traffic for any point of destination on such 
through route. 

The Chairman. Has there been any apj)lication to the Commis- 
sion to make a through rate and route, a joint route, say, from New 
York to Fort Worth ? 

Mr. Cowan. The Interstate Commerce Commission say they have 
the power of course to make a joint rate and joint route, but they 
say they have not the power to compel the railroad company to 
deliver a car to another company oflf its own line in the absence of 
a statute. 

The Chairman. Take, for instance, the Pennsylvania Railroad 
in New York. A merchant says, " I want to ship 10 carloads of 
goods to Fort Worth." The Pennsylvania says, " We have not got 
the cars. We are willing to adopt the through route and the 
through rate. There is no objection to that, but we can not let the 
cars go beyond the Missouri River or the Mississippi River, because 
the people in Pennsylvania require cars, and we get our chartered 
life from the State of Pennsylvania, and if we do not furnish the 
people of Pennsylvania with cars they will take our charter from 
us.'^ Do you understand the point, Mr. Cowan? 

Mr. Cowan. I understand exactly the point. 

The Chairman. That is a question we thought would come when 
we were discussing the rate bill. It was alluded to considerably. 

Mr. Cowan. Here is the provision of this Culberson bill that covers 
that: 

Seo. 2. That it shall be the duty of every railroad company to exchange 
cars, loaded and empty, with every other railroad with which it connects 
forming any part of the route for the shipment of such freight, or with which 
it has or participates in Joint rates for such shipments; and for each of such 
railroad companies forming such route, or having or participating in such 
joint rates, on demand of such connecting line to furnish to it, within rea- 
sonable time after such loaded cars are delivered, as many cars suitable and 
which may be used for carrying such freight as may be delivered to it loaded 
by such connecting carrier for the purpose of transportation over its line, or 
for delivery to a point on Its line; and upon demand of the owner thereof it 
shall be the duty of every such railroad company receiving the cars of another 
to return the same within a reasonable time after demand therefor, and within 
the time and according to the rules and regulations prescribed by the Inter- 
state Commerce Ck)mmis8ion. 

So the committee can see that if the railroad wants to do so, it can 
get back as many cars as it delivers. 

Senator Doujver. Have you made any provision for a situation 
in which the railroad would not have the cars? In other words, do 
you reach the real question of the congestion of traffic? 

Mr. CowAN. I think so, because the only way you can do is to make 
the railroad pay the penalty if it does not furnish the transportation 
in a reasonable time after it is demanded. That reaches the whole 
subject. You define the duty to be to furnish sufficient facilities as 
defined in the first section, and if it does not do it, you fix the penalty. 
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The enforcement of that penalty insures the doing of the thing. It 
is inconceivable that any railroad company should engage in the 
business of a common carrier, and purport to do that, and not at 
least provide for giving sufficient cars. As I have demonstrated by 
reference to the table which I have here, there are sufficient cars. 
Therefore we may assume that they can get them. I want to call 
your attention to a few more matters, and then I must retire for 
other gentlemen. 

Anticipating the expected contention voiced by what has been 
put fortn as excuses for the bad service which has been rendered, 
not merely on live stock but on other shipments, we present indis- 
putable facts to show the relation of the cars and locomotives to the 
traffic. The year 1900 is compared to 1906, ending June 30, taken 
from the annual reports of the railroads themselves, comprising 
nearly all the lines west of the Mississippi River which reach Chicago 
from that territory, and we file herewitn the tabulated statements. 

These lines embrace 76,000 miles, more than a third of the entire 
railroad mileage of the United States, and cover the great live stock 
and grain growing districts on which the traffic in live stock amounts 
to nearly 1,000,000 cars per annum. 

These statements show that the railroad mileage of these lines in- 
creased about 20 per cent in the period named; that the live-stock 
traffic increased about 23 per cent; that the stock cars increased about 
45 per cent: that the total tons 1 mile increased about 65 per cent; that 
their actual loading ton by the average carloading increased 16 per 
cent; that the increase in the number of cars plus the increase in the 
actual loading increased 75 per cent or 9 pjer cent more than the total 
tons carried 1 mile ; that the locomotives increased in number 60 per 
cent. While we have not exact figures to show the increase in capacity 
of locomotives, it is certain that in the period named their potential 
power increased not less than 25 per cent. We did have the figures 
to show the increased capacity as indicated by the weight on the 
drivers and that bears out the estimate of 25 per cent increase, besides 
the large increase in potential power by improvement in track, the 
cutting down of grades, and taonff out curves and the like. This 
is the composite result and is remarkable in view of the oft-repeated 
contention that the railroads were unable to secure the facilities with 
which to handle the business because of its increase beyond what it 
formerly was. 

Significant it is too that within the time mentioned the average 
increase on these western lines in tons carried 1 mile is almost exactly 
10 per cent per annum, though varying somewhat with different lines. 

At the hearing on substantially the same bill bv this committee 
last January we filed a statement showing the relative number of 
train miles per mile of line on these railroads, 1900 compared to 1906, 
demonstrating as to more than two-thirds of these lines the train miles 
per mile of railroad and the locomotive miles per mile of railroad 
actually decreased materially and in the few cases in which an in- 
crease was shown it was readily traceable to an abnormal increase in 
traffic on those particular lines. 

This brings to view the question, why is it that the railroads have 
given such disastrous service to the shippers, as is admitted by them- 
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selves and provable by the common knowledge of everybody and the 
individual experience of every shipper, when by their own sworn 
reports they are possessed of more facilities for performing the serv- 
ice in the way or cars, locomotives, and main-line tracks m propor- 
tion to the traffic than they had in the year 1900, a period of generally 
satisfactory service? 

Senator Tdllman. Have you any explanation as to why the rail- 
roads have not gotten the increased service out of their increased 
equipment 

Mr. Cowan. Yes, sir. I stated before that so far as discoverable it 
was wholly from the fact that much larger trains were used in 1906 
than in 1900, and a less number of train miles, to carry a two-thirds 
greater traffic; a less number of locomotive miles, caused bv puttin, 
so many cars on a train. In that way you do not add to the cost o 
the train crews, and they are paid by the mile. 

The answer which we believe has not been clearly presented be- 
fore lies in these indisputable figures that the tonnage system 
whereby they have attempted to make their locomotives and train 
crews perform an extraordinary amount of service lies at the bottom 
of the failure to get out of their facilities relatively what they got 
before. 

It does not therefore lie in the mouths of the railroads to say that 
the law shall not fix a penalty to compel them to perform a reasonable 
service for the alleged reason that they have not procured and can 
not procure the facilities to do it, when incontrovertible facts prove 
the assertion to be untrue. 

Should it be denied at this time that the service has not been bad 
and is not bad, we respectfully refer this committee to the evidence 
of the facts elsewhere presented wherein it has been admitted. 

The foregoing synopsis of what these statements show by reference 
to the aggregate of these lines of railroad, but the statements them- 
selves show it in detail with respect to each system operated under 
common control and we refer to those statements to prove that what 
is true of the aggregate is true of each of these systems. 

The basis of our figures in the elaborate statements from the statis- 
tical department of the Interstate Commerce Commission, do not em- 
brace the operations for the year ending June 30, 1907, but some of 
the data has been obtained and appears upon these statements and the 
relative capacity of cars and locomotives to the tonnage and the 
ability of the railroads, if they would make use of it, to perform the 
service is not materially changed by the figures for 1907. 

The conclusion is inevitable that the failure to perform a reasonable 
service has been due to the failure to use the means at the hands of the 
railroads to do it. 

No amount of cars or equipment could relieve the situation unless 
the same were used. 

The reason for not using the equipment more speedily was due to 
the effort to lessen the train mileage and lessen the expense of train 
and engine men and that was conclusively jjroven by decreased train 
mileage and locomotive mileage per mile of line. To put it in another 
form, it was the effort to increase the tonnage of tne trains. This 
may have been somewhat more profitable to me railroad in the first 
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instance, but was disastrous to the shipper and at least of doubtful 
economy as shown by the report of the Interstate Commerce Com- 
mission, elsewhere cited at this hearing. 

The failure tp exchange cars, as has elsewhere been proven, was a 
most prolific cause of stagjiation of the business, and it is a funda- 
mental part of our contention that the duty being imposed upon rail- 
roads to exchange cars under rules of the Commission and which 
shall be equitable and the duty being imposed to give a prompt and 
efficient service under penalties which will secure that to be done, 
relief will be obtained and that without loss or injury to the railroads 
and a saving of millions of dollars to the shippers. 

We have oeen assured that the railroads could not procure more 
cars and locomotives because it has been alleged that they could not 
secure orders to be filled at the factories. The Department of Com- 
merce and Labor publish monthly statistics showing the exports of 
cars and locomotives, and any one who takes the trouble to look it 
up will find that we exported, in 1907, nearly $8,000,000 worth of 
freight cars and more than 800 locomotives. Probably the reason 
they were not bought in this country is because they were not needed, 
as is indisputably proven by the data which we have presented. But 
if the railroads did need these locomotives and cars, why did they 
not spend their money to buy them ? 

If the answer that they did not have the money is given, we 
challenge the statement and assert that every system of railroad 
shown on this list, after paying interest on its bonds, had ample 
money left in the last five years to have purchased more equipment 
than they have. 

It is a fact shown by the statistical data which we have that the 
increase in sidings and yard tracks was only about 4 per cent in 
ratio to the main track mileage between 1900 and 1906. There was 
no obstacle to the construction of sidings and yards, certainly in most 
instances, for they were needed, except the fact that the financial 
management of these railroads did not want to spend their money 
that way. 

The question is. Will Congress, the representative of the people, 
permit the shippers to go without a remedy whereby they may secure 
a fair service for a fair rate? 

The demand is universal; the necessity can not be questioned. 
What are we going to do about it ? 

Now, I will call your attention to these tables, which substantiate 
the contention I have made. 

The Missouri Pacific Kailway Company has increased its car equip- 
ment during the period named 162 per cent, when taken in connection 
with the increased capacity; the Chicago, Milwaukee and St. Paul, 
28 per cent; the Colorado and Southern, 126 per cent; the Great 
Northern, 87 per cent; the Northern Pacific, 120 per cent. That has 
all been carefully figured out. The increase in the tonnage on the 
average was 66 per cent. There are but few cases, if any, where the 
car capacity did not increase more than the tonnage that was hauled. 
That being so, there is no defense, no reason why the service should 
not be given, and no reason why the people should suffer the loss of 
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millions of dollars by reason of the insufficient service. Here are 
the tables to which I have made reference : 







Tablb 1.— Ibrw 1 nUU, 








1900. 


1906. 




1900. 


1906. 


Gould lines 


4,722,698,217 
3,747,116,069 
3,151,190,018 
1,176,879,464 
8,357,456,684 
8.459,211,176 
2,660,996,181 


7,210,272,098 
6,877,702,994 
6,612,866,946 
1,400,878,488 
4,668,808,007 
8,741,887,878 
6,363,874,071 


CandN.W 

Q 


8.865,169,649 
8.012,412,729 
361,673,581 
2,205,317,271 
1,722,683,402 


6,156,074,116 
6,803.883,669 
822,871,681 
6,246,260,080 
4,484,675.584 


Santa Fe 




C. andS 


M..K. andT 


N. P 


8t.Panl 


G.N 


8. P 




88,422,694,290 


66,772,660,817 



Ineroaie, 66 per cent 

1907. 

0. andS 907.479,691 

G.N 4,920,792,956 

N. P 5,504,444,098 

CB.and Q 7,114,848,286 

M., K. and T 1,709,784,842 



CandN.W.... 
C.,M. andStP. 

8. P 

U. P. flystem.... 



1907. 
5,428,771,8«7 
6,165,662,281 
4,206,280,296 
6,704,061,685 





Table 2. — Live stock tonnage. 








1900. 


1906. 




1900. 


1908. 


Gould lines ................ 


953,515 
1,263,961 
1,060,919 
310,144 
886,786 
829,958 
916,866 


1,102,171 
1,203,560 
1,256,494 

885,422 
1,092,569 

344,853 
1,819,868 


0..B. andQ 


1,000,000 
154,499 
150,915 
122,579- 
170,578 


1,260,000 
180,266 


Santa Fe 


O.andS...: 


Rook Island. Frisco.. 


N. P 


283,799 
219,680 
286,916 


H., K.andT 


G.N 


St. Paul 


g. p., Texan 


S P .... 


Total 


CandN.W 


7,270,714 


8,874,626 









Increase, 28 per cent 



Table 3. — Track mileage. 



1900. 



1906. 



1900. 



1908. 



Go9ld lines 

Santa Fe 

Rock Island Frisco 

So.Pac.Co 

S. P. in Texas 

H.,K.andT 



10,629 


12,941 


7,767 


8,826 


6,952 


10,044 


6,624 


6,406 


918 


1,816 


606 


696 


191 


191 


824 


866 


826 


446 


2,222 


8,042 



St Paul 

C. and N. W 
U. P. System 

CandS 

N.P 

G.N 

Total.. 



6,462 
6,571 
6,427 
1,141 
454 
6,037 
4,076 



7,266 
7,468 
6,408 
1,184 
464 
6.798 
5,193 



68,629 



76,971 



Table 4. — Cars, 





Stocli 


can. 


Frelffht ears. 




1900. 


1906. 


1900. 


1906. 


1907. 


AnnMllniMi 


8,160 

8,286 

8,722 

506 

2,903 

906 

8,381 

6,291 

544 

8.074 

837 

477 

424 


4.821 
4.181 
6,509 
1,356 
2,830 
1.960 
6.076 
6,668 
803 
4,189 
2,027 
1,208 
1.680 


46,428 
28.338 
83.006 

9,669 
86,0i6 
88.285 
40,898 
8r,236 

5.283 
22,157 
21.416 
14.770 
11.104 


76.847 
43.360 
80,052 
16.824 
39,429 
25.409 
54.911 
46,627 
7.960 
28,687 
36,060 
80.477 
15.784 




Santa Fe 

Bosk Island-Frisco 

M.. K. andT 

St Paul 


"""ii^ioi 

44,101 


o;and"Nrw::iiizzriirrrii"iiiiiiiiiiiiniiiiri-' 

0.,B. andQ. - 

0. and 8 - - 


25.474 
67.418 
46.840 


U. P. System 

N.P 


42^56 
86.888 


TVifsI .— 


28,519 


•41.246 


828.618 


»497.265 









'laennae, it, 720 eTB=i5 per cent. 
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1900. 


1906. 


1907. 




190a 


1906. 


1907. 


Gould llnea 


1,887 
1,086 
986 
264 
837 
775 
858 
1,060 


2.681 
1,661 
2,814 
480 
1,016 
1,051 
1167 
1,842 


■"i,'769* 

'■"'606' 
1.017 

'"i;i72* 

1.422 


C. B.andQ 


951 

180 
504 
463 
370 


1,476 
220 

1,005 
734 
528 


1,576 


Santa Fe 


0. andS 


278 


Rock Island-Frlaco 


N. P 


1,255 

8S9 


M., K. andT 


O.N 


St. Paul 


8. P., Texas. 




n P Svatezn 


Total 




8.* P.... *!!.*I.'.*I!I!II 


9,802 


15,614 




C. andN. W 











Increase 60 per cent. 

See large taoular statement exhibit for increase in capacity esti- 
mated by weight on drivers. 

Table 6. — Statement showing equivalent of increase in actual loading, expressed 
in number of cars, 1906 oi>er 1900. 

[Tona 1 mile per ear, basla 828,618 can (190O), 101,706. Tooa 1 mile per car, basla 606,117 can 
(1900), 02.168.] 





Capacity— 

per cent of 

Increase. 


Total cars 
In 1906. 


Oapacfty— 

equivalent 

increase 

in cars. 


Total ca- 
pacity 
equiyalent 
compared, 
1906 with 
1900. 


Percent 
of Increase 

of aggre- 

gate ca- 
pacity and 

number. 


Ckxild lines: 

Mo. Padflc 


80 
.80 

18 
20 
80 
58 

18 
80 


17 

6 
16 
86 
60 
80 
10 
86 
80 


84.822 
16,770 
8,780 
8,714 
0,940 
18,412 


7,266 
6,031 
1.582 
742 
1,989 
7.779 


81,488 
21,801 
10,371 
4,456 
11,929 
21.191 


168 


Iron Mountain 

Texaa and Padflc 

I. and O. N j 


188 
07 
90 


St. L. and 8. W 

D- ATidR, O ...... 


180 

01 






In aggregate 

SantnFe, — . ,. . 


76,847 
42.360 
80,052 
16.824 
89.429 
85.409 
64,911 
46,527 
7.950 
86.609 
23.637 
80,477 
16.784 


24.389 
5.606 

16,010 
1.514 
6,708 
1.270 
8.294 

16.750 
8,976 

10.829 
4.491 

10.972 
8,147 


101,236 
47.877 
96,069 
18.338 
46,132 
26.679 
68.205 
68-.277 
11.925 
46,928 
28.128 
41.449 
18.881 


U8 
70 


Bock laland-Frlaco. 

M.,K. andT « 

O.. M. and St. P. 

8. P- 

O. and N. W 


191 
81 
88 
16 
42 


O. , B. and Q. 

O. and S 

N. P -. 


70 
126 
120 


V. Pr 9J9*mn».: _. „ 


27 


G. N- 

8. P. In TBxaa (estimate) 


87 
70 






Total . , 


496,266 





605,U7 


*84 









•Taken from printed report to stocktaoldeni. 



* Average. 



Equivalent increase in cars by increased loading 107,852 cars, equal 
to approximately 22 per cent. Total increase in cars and capacity, 
in cars, 276,504, equal to an increase, 1906 over 1900, of 84 per cent. 

Senator Dolltver. Have these railroads themselves made any 
effort to establish a scientific scheme for the reciprocal distribution 
of these cars ? 

Mr. Cowan. Well, they had several meetings to do it, but they 
have never agreed on anjrthing. Some of the roads have established 
a system of undertaking to get better use out of their cars, and the 
Burlington has enormousljr increased the average run of its cars per 
dav in the last year, showing that that can be done. The Chicago, 
Milwaukee and St. Paul and the Cbicagc^ widi ^Qjt^^^^^yBc^N^i^^^ 
gave excellent service in the live-stock V)\]Lsm<eaa QL\rt\rL\|,>iM^ -s^c^ x^a^ 
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that the other roads were absolutely ruining people; showing that it 
could be done. 

Senator Dolliver. How did they do it? 

Mr. Cowan. They ran lighter trains and ran them faster. Mr. 
Gardner, of the Northwestern, says the way to handle trains is to 
run them ^hter and run them more frequently. He illustrates it in 
practice. Tnere is no doubt that if they are willing to make a little 
less money they could perform this service, because it is proven by 
their own reports that they had facilities to do it. As to the need 
of main tracks, they do not need them, unless in the way of exten- 
sions ; but more side tracks were needed, which could have been built. 

Senator Dolliver. In the case of the Northwestern and Milwaukee 
the question of a through route, involving several lines, did not arise, 
because they were handling their own cars over their own lines, were 
they not, as a rule? 

Mr. Cowan. Yes. In these cases which I have given I have 
grouped the Gould lines, for example. Of course they exchange cars 
with each other. I have also grouped the Santa Fe lines and the 
Rock Island- Frisco combinations. Of course the Hill roads, the Q., 
the Northern Pacific, and the Great Northern surely ought to be ex- 
pected to do that. These roads in the West are really grouped into 
three or four hands, and there is no reason why they can not inter- 
change cars in all sorts of business if the law gives them the right to 
get a fair show from the other roads. 

Senator Cullom. You think there are cars enough now, if they 
were properly managed? 

Mr. Cowan. There is not any question of it, and the report of the 
Interstate Commerce Commission will show that. I have the extract 
from their reports to prove that. Mr. Hill admitted it was so. We 
have an absolute demonstration in these figures. 

Senator Newlands. I saw the statement attributed to Mr. Hill 
some time ago that the average freight car in the country traveled 
at the rate of 19 or 20 miles a day, I forget. which. Now, I presume 
that was last year. Have you ever looked over the statistics to show 
how rapidly a freight car moved in 1900, or say five years ago? 

Mr. Cowan. I know the average daily movement has decreased. 

Senator Newlands. You mean the average movement of each car 
per day has diminished since 1900? 

Mr. Cowan. I will give you some examples. Take the St. Louis, 
Iron Mountain and Southern. In 1900 the average movement per 
day per car was 39 miles. In 1906 it was 27 miles. Take the Mis- 
souri Pacific. The average was 20 miles in 1900 and 17 miles in 1906. 
Take the St. Louis Southwestern; 30 miles in 1900 and 19 miles in 
1906, and so on. 

Senator Newlands. Do you attribute that to the use of these more 
powerful locomotives and to the increase of the number of cars to 
the train, thus diminishing the speed? 

Mr. Cowan. It is due partly to that fact and partly to the cars 
standing still and not running. 

Senator NE^VLANDS. There has been an abundance of cars, provided 
they were moved rapidly enough. Now, have they had sufficient 
locomotive power to move the cars? Do your statistics show that! 
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Mr. C!owAN. I have demonstrated that the locomotives have in- 
creased since 1900, in point of numbers, on nearlv all roads, a larger 
per cent than the traffic, and of course we all know their capacity 
has increased njuch more — that is, it is much larger than it was in 
1900. 

Senator Newlands. Then what is the cure for this? Is it the 
abandonment of these powerful locomotives and these large trains? 

Mr. Cowan. No, sir; make the railroad company perform a good 
service by furnishing you cars and delivering your freight in a rea- 
sonable time. Put on a penalty and they wfll do it. 

Senator Newlands. What have they got to do now in order to 
make each of their freight cars travel more miles per day than it 
does now? 

Mr. Cowan. They have simply got to furnish a man a car when he 
wants it, and when it is loaded they have simply got to carry it to its 
destination. 

Senator Newlands. Have they got to diminish the number of cars 
in the trains? 

Mr. CowAN. In some instances that would be necessary, but as a 
general proposition it would not be, to any considerable extent ; but 
the remedy is to take the freight and move it, whether thev have got 
one of these heavy trains to move it in or not. The trouble is they 
keep a car two weeks to get a heavy train to move it in. 

Senator Newlands. Now I understand. 

Mr. Cowan. We want a penalty provided for a failure on the part 
of the railroad to do the business, and leave it to them as to how they 
will do it. 

Senator Newlands. Is it a fact to your knowledge that when a car 
is delivered at a particular place that they will Ijeep it there two 
weeks in order to put it into one of these big trains, when they could 
move it sooner? 

Mr. Cowan. Thejr either do that, or they do it through negligence, 
because the Commission reported instances proven before them. 
There are dozens of instances happening everywhere. There are 
other gentlemen here who will tell you of actual instances. 

The Chairman. Does your bill meet this point: Say you want 
cattle loaded at Fort Worth or Dallas or San Antonio for Chicago, 
and the shipper goes to the railroad and says : " I want cars for Chi- 
cago, cattle cars." Well, the Missouri, Kansas and Texas, or the 
Texas Pacific, says : " Well, we have not got the cars to do the busi- 
ness in Texas, let alone letting them go to Chicago. We are incor- 
porated under the laws of Texas, and we are going to supply Texas 
first." What would you say would be the answer to that ? Is there 
anything in this bill that covers that? 

Senator Culberson. The Texas Pacific is a Federal corporation. 

The Chairman. I know that, and I am only giving that as an 
illustration. Take the Missouri, Kansas and Texas, or some local 
road. Is there anything here that overcomes that trouble? 

Mr. Cowan. Yes. 

The Chairman. What is that? 

Mr. Cowan. It is simple enough. We define it to be the duty of 
the railroad to furnish within a reasonable time on dft.xsvMDd^^'^Rfc \s5»5l 
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the car, and carry it to its destination where it is on a through joint 
route. 

The Chairman. Suppose they say : " We have got all the business 
we can do here, and we can not let our car go beyond the limits of 
our own railroad." Suppose the Pennsylvania Railroad says that, 
or any other railroad? 

Mr. Cowan. Under this bill the answer of the railroad would be 
irrelevant, because they have gone into the business of a common 
carrier to do that business, and the law says : " You must do the busi- 
ness you went into." 

The Chairman. Let us be careful about that. The Pennsylvania 
Kailroad is incorporated imder the laws of New Jersey and Pennsyl- 
vania. Now, the common law is that a common carrier must be 
ready to do the business that is offered. That is the old-fashioned 
rule. But suppose, we will say, the Pennsylvania Railroad in New 
York has a hundred carloads of freight offered to it, destined to San 
Antonio, Tex. Well, the Pennsylvania Railroad says : " I can not 
furnish the cars to go beyond the Mississippi or Missouri River for 
the reason that I have all the business I can do in Jersey and Pennsyl- 
vania. If I do not give the people of those States facilities, if I do 
not furnish cars to the States from which I draw my corporate life, 
they will take my charter from me." Now, that is the mam point oi 
my question. 

Mr. Cowan. I will answer that. 

Senator Newlands. Let me suggest an answer to that. The State 
corporation in Texas, for instance, is under two obligations. One 
is to carry the commerce in Texas and the other is to carry the inter- 
state commerce of the United States. Now, I understand that Mr. 
Cowan wishes us to pass a law here that will compel these State cor- 
porations to furnish facilities for interstate commerce that are com- 
pelled by the local laws in Texas to be furnished for State com- 
merce. Is that it? 

Mr. Cowan. That is exactly it. 

Senator Axdrich. That could be accomplished by Federal incor- 
poration. 

The Chairman. Suppose it says it has not cars enough. 

Mr. Cowan. If I get the opportunity I will answer your question, 
and I will answer it correctly. In the first place. Senator New- 
lands's answer is an answer to one part of it 

The Chairman. It does not go far enough. 

Mr. Cowan. My way of putting that would be that if the railroad 
company can make the answer which you have suggested, that would 
give the power to every railroad in the United States to handle inter- 
state busmess or not as it pleased; but in order to meet that very 
state of the case, we give the right to every railroad which ships a 
car to deliver on another line to demand from that line as many cars 
as it gets, and we define it to be the duty of the line which accepts 
a loaded car to deliver back an empty car, and penalties are fixed for 
not complying with the duty. So that the Pennsylvania Railroad 
Company could never be out any more cars than it delivered, and the 
Texas line could never be out any more cars than it delivered to its 
connecting line, which would enable each road to do with the other 
all that it ought to do. 
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The Chaikman. Suppose the Texas line says : " We have not cars 
enough, and we do not want our cars to go to New York." 

Air. CowAN. Suppose they say : " We will not carry your freight at 
all, car or no car. 

The Chairman. They can not say that. 

Senator Culberson. Beyond their own lines. 

The Chairman. That is a delicate question. 

Senator Newlands. I do not see how it is a delicate question. It 
seems to me that these railroads had better abandon interstate com- 
merce altogether, or else they have got to be held up to the require- 
ments of interstate commerce. 

Mr. Cowan. We want the rule of conduct prescribed by law, and 
then leave it to the railroads to comply with that as they please. We 
only ask them to do that which they enter business for the purpose 
of doing, namely, to haul the commerce along their line. It will not 
do to say that the railroad company can declare that it will not do that 
because it has not provided the racilities. It will not do to say that it 
will simply let your cattle so poor, and not move them to market. 

The Chairman. Under the law there is no doubt that the Interstate 
Commerce Commission, on application, may make a through route 
and a through rate from one town to another. There is no question 
about that. But when an application is made for cars to go from 
New York to San Francisco, has the Pennsylvania Railroad Com- 

Eanj, under the Hepburn bill, the right to say, " I can not do the 
usmess. I have all the business I can do this side of the Missis- 
sippi?" There has been no test of that question. 

Mr. Cowan. The Hepburn bill declares that it shall be the duty of 
such common carrier to furnish such transportation on reasonable 
notice; it makes it its absolute duty to furnish the transportation, but 
it does not make the duty to carry beyond its own lines, and therein 
lies the difficulty. 

The Chairman. There has been no test of that question. 

Mr. Cowan. There have been some tests, but not sufficient. 

Senator Aldrich. Do shippers have any practical difficulty in get- 
ting cars? 

Mr Cowan. These gentlemen here who are shippers will answer 
that. They will tell you that they do have difficulty. 

Senator McLaurin. Are you going to have that large table of sta- 
tistics printed as a part of your remarks, the one to which you re- 
ferred at the opening of your statement? 

Mr. Cowan. I suppose it would cost $1,000 to print it. 

Senator Tillman. It is a very important matter, and I reckon 
Uncle Sam can afford to print it, if you will guarantee that it is ac- 
curate. 

Mr. Cowan. The figures are furnished by the statistician of the In- 
terstate Commerce Commission, from the annual reports of the rail- 
roads. 

The Chairman. You may submit it as a part of your remarks. 

Mr. Cowan. I can guarantee that the Interstate Commerce Com- 
mission furnished it to me. 

The Chairman. We will have it printed as an appendix. 
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Mr. Cowan. I have here also several pages of extracts from evi- 
dence taken by the Interestate Commerce Commission. That evidence 
is as follows: 

Testimony taken before the Interstate Commerce Com/mission in case 
of Cattle Raisers^ Association of Texas v. M,^ K. c& T. Railway 
Company et oZ., at Denver^ January 23^ AmarUlo^ Tex.j January 
26 J and Fort Worth, January 27 and 28, 1907. 

C. W. MERCHANT (page 1916). 

Mr. Cowan. You live at Abilene, Tex.? 

Mr. Merchant. Yes, sir. 

Mr. Cowan. And have ranches in New Mexico and Texas? 

Mr. Merchant. Yes, sir. 

Mr. Cowan. Is it not a fact that the time the railroads now require 
for the transportation of live stock is a greater length of time from 
the point of origin to destination that it formerly was? 

Mr. Merchant. Yes, sir; that is my experience. 

Mr. Cowan. Has that become so that it is the usual course of 
business? 

Mr. Merchant. Yes, sir; my experience — what cattle I have 
shipped — ^it takes about twelve to twenty- four hours as a usual thing 
to get into the market longer than it did a few vears ago. 

Mr. Cowan. Twelve to twenty-four hours longer? 

Mr. Merchant. Yes, sir. 

Mr. Cowan. Say you are shipping from New Mexico to Kansas 
City, how long does it take now * 

Mr. Merchant. The cattle I shipped last fall, it took about four 
days and nights from the time they were loaded at Carlsbad until 
they arrived at Kansas Citv. 

Mr. Cowan. You are well acquainted with cattlemen throughout 
the country, are you not? 

Mr. Merchant. I believe so. 

Mr. Cowan. Is it or not a matter of common knowledge among 
stockmen that it requires a great deal more time than formerly in the 
transportation of cattle from the point of shipment to the markets? 

Mr. Merchant. Yes, sir. 

Mr. Cowan. Do you travel about a good deal ? 

Mr. Merchant. Yes, sir; nearly all the time. 

Mr. Cowan. In doing so, have you been watching what use has 
been made of stock cars? 

Mr. Merchant. Yes, sir. We have been trying to find out the 
cause of the shortage they claim on stock cars. Our experience is 
that there is not a train of freight switched off the switches but what 
has got more or less stock cars loaded with other freight — ^railroad 
ties, coke, coal, and other freight. That is so in almost every train 
I have taken notice of the last two years on the Santa and Texas 
and Pacific roads, the roads I load on. 

Mr. Cowan. In all respects is the service increasingly worse than 
it used to be? 

Mr. Merchant. Oh, it is worse. 
Commissioner Prouty. Is it growing worse? 
-*^- Cowan. I say is the service growing ^OTSfc\ 
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Mr. Merchant. The service has been growing worse the last four 
or five years. 

Mr. CJowAN. Is it not a fact that the trains in which live stock are 
carried are very much longer and heavier trains now than they were 
before the rates were raised? 

Mr. Merchant. Yes, sir. 

Mr. CJowAN. That is a matter that anybody can see every daj? 

Mr. Merchant. Anybody can see it. Then we have to wait any- 
where from two to four weeks for cars the last two years, both on the 
Santa Fe System and the Texas and Pacific I had cattle twenty -one 
days down at Carlsbad before I got cars. I was four days getting 
to Kansas City with them. I thought I would remedy it, and gath- 
ered another train of cattle and took them to the Texas and Pacific. 
I waited thirty days, and then went to Dallas, and there they would 
not promise me cars. I brought them back and turned them loose — 
a thousand of them. 

Mr. Cowan. Will they live this winter? 

Mr. Merchant. If we have another snowstorm or two, I do not 
think they will. 

Mr. Cowan. That occurred frequently ? 

Mr. Mi»chant. Yes, sir; almost every neighbor we have in the 
southern part of New Mexico has experienced the same thing. 

Mr. Cowan. Did you go to Kansas City with these cattle? 

Mr. Merchant. No, sir; my son went. 

Mr. Cowan. Do you know now many cars there were in the train? 

Mr. Merchant. He started with 15 and he said they kept hitching 
on freight until they had about 30 or 40. They started from Carls- 
bad with 15 cars of cattle. When they got to Roswell they com- 
menced to hitch on other cars. 

Mr. Cowan. Have you had any experience shipping from Fort 
Worth to Kansas City this year? 

Mr. Merchant. I shipped from Big Springs. I tried to ship to 
Kansas City, but they were so long we naa them sold at Fort Worth. 

Mr. Cowan. How long from Big Springs to Fort Worth? 

Mr. Merchant. About fifty hours. We had a little wreck and had 
some excuse for that. 

Mr. Cowan. Well, considering their running time? 

Mr. Merchant. Thirty-six to forty hours — about 270 miles. 

Mr. Cowan. Th^re is no such thing as fast speed in cattle ship- 
ments now ? 

Mr. Merchant. No, sir ; we do not expect it. 

Mr. Cowan. If it happens, it is an accident in that part of the 
country ? 

Mr. Merchant. Sure. 

Mr. Cowan. That is all. 

Commissioner Prouty. Any cross-examination ? 

Mr. WniTrED. You say that trains are longer now than they used 
to be? 

Mr. Merchant. Yes, sir; there are more cars to the engine now 
than there used to be. 

Mr. WnrrrED. They are using a good deal larger engines now than 
they used to, are they not? 

Mr. Merchant. They claim to have largOT ^xi^^su 
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Mr. Whitted. What roads, particularly, do you ship over? 

Mr. Merchant. The Santa Fe and Texas and Pacific are the ones 
I am on. 

Mr. WHTTTEt). Those are the only ones you have been shipping 
over? 

Mr. Merchant. The onlv ones the last two years. 

Mr. Whitted. That is all. 

J. W. VICKEBS (page 1918). 

Mr. Cowan. Where do you live? 

Mr. VicKERS. In Los Angeles most of the time and in Arizona part 
of the time. 

Mr. Cowan. State your business. 

Mr. ViCKERS. I am a stock grower. 

Mr. Cowan. Where? 

Mr. ViCKERS. My principal ranges are in Arizona. 

Mr. Cowan. You are in the cattle business? 

Mr. ViCKERS. Yes, sir. 

Mr. Cowan. How many head of cattle have you? 

Mr. ViCKERS. Ten thousand or more. 

Mr. Cowan. You have been engaged in the business how long? 

Mr. ViCKERS. About twentv-three years. 

Mr. CowAN. Are you well acquainted with the situation in the 
transportation of live stock from that country to the markets and 
in Arizona and southern California generally ? 

Mr. ViCKERS. Yes, sir; I have done a great deal of shipping and 
know considerable about it. 

Mr. Cowan. State whether or not it reauires a longer time now for 
the transportation of live stock than it aid three or four or five or 
six years ago. 

Mr. ViCKERS. As a rule it does. 

Mr. Cowan. That has become practically the routine business? 

Mr. ViCKERS. We do not know when we are going to get anywhere 
now when we start. We used to be able to calculate pretty closely 
what market we would make — in other words, what time it would 
take — and the district agents used to be able to tell us pretty closely 
what time it would take to get a train from a loading point to desti- 
nation, but now we do not get much satisfaction from the representa- 
tives at leading points and scarcely any promptitude of service on 
the road. 

Mr. Cowan. Has the service in point of speed made been growing 
worse from year to year? 

Mr. ViCKERS. Yes, sir. 

Mr. Cowan. Do you get any fast service in the transportation of 
live stock now as a rule? 

Mr. ViCKERS. Well, as a rule, no. Occasionally we get very good 
runs. 

Mr. Cowan. Compared to five or six years ago, what are the sizes 
of the stock trains now? 

Mr. ViCKERS. Well, the trains are long. The rule now is not to 

put anything over the road except in long trains, and it is the ex- 

ceptdon if one can get any service with the short train. We used to 
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consider 15 cars a good train load, but so far as I know that is not the 
case any more. 

Mr. Cowan. About how many now? 

Mr. * ViOKERS. Well, from 20 to 40, and if one starts with 20 he is 
likely to get something else hooked on before he gets through. 

Mr. Cow AN. Do you ship over the Santa Fe and Southern Pacific? 

Mr. ViCKERS. Well, I have shipped over both roads. 

Mr. Cowan. Do you know whether stock cars are used in the trans- 
portation of other freight? 

Mr. ViCKEBS. I know they are. 

Mr. Cowan. Is that practice increasing of recent years? 

Mr. ViCKERS. Well, I think in our section it has always been done 
more or less. I think it is being done more than it used to be. I 
think thev have more stock cars tnan they used to have. I know that 
the Southern Pacific does. They did not use to have stock cars. 
They had what they called combination cars. Now, they have stock 
cars and they are used for many purposes other than loading stock. 

Mr. Cowan. To what do you attribute the increasingly bad serv- 
ice, according to your observation? The service is growing worse. 
To what do you attribute it? 

Mr. ViCKERS. I think it is largely owing to the tonnage basis that 
is required by the companies. AS I understand it, the western opera- 
tives are expected to do a great amount of tonnage and carry the most 
tonnage po^ble with a certain crew or engine, with all crews and 
engines, as it seems to us. That gives them trains bigger than they 
can handle and sometimes more than they can pull. Sometimes they 
have to cut them in two to get up a hill, ana on a level they are 
hard to start without breaking in two. I have seen trains break in 
two becau?3 they were too long and heavv to stand the strain. They 
would puJl out the drawbars, I think that is what they call them. 

Mr. Cowan. Have you any particular facts you care to state? 

Mr. ViCKERS. I have no definite data at all. 

Mr. Cowan. Anything further you desire to state in regard to the 
matter ? 

Mr. ViCKERS. I think not. 

Mr. Cowan. That is all. 

Mr. Whttted. How does the price of cattle at the present time 
conipare with theprice of cattle a year ago? 

Mr. ViCKERS. What kind of cattle? 

Mr. Whittbd. Take the live stock in general. Has there been a 
rise or decline? 

Mr. ViCKERS. I think in the range country the prices are about 
the same. I understand that in Chicago the prices are better, that is, 
top cattle and top sheep. 

Mr. Whttted. How would the price be compared with two years 
ago, 1904? 

Mr. ViCKBRS. I think the same answer would apply to two years 
ago as well as one year ago. 

Mr. Whitted. You ship to Kansas Citjr and the Chicago markets? 

Mr. ViCKERS. Well, very seldom to Chicago. We have shipped a 
great many to Kansas City ; that is, quite a number. 

Mr. Whitted. The price, you say, is approximately the same as 
two years ago? 

80868—8. Doc 811, 60-1 3 
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Mr. ViCKERS. In the range country stock cattle, I think so. There 
is some apprehension in places and classes. 

Mr. Whitted. How about the price in Chicago? 

Mr. ViCKERS. At Chicago I understand that top cattle are at a 
better price than they were a year ago or two years ago, top cattle 
and top sheep. 

Mr. Whitted. So there has been a rise in the price of cattle the 
last two or three years? 

Mr. ViCKERS. I think in finished cattle there is a better price than 
there was two years ago. 

Mr. Whitted. You complain about long trains. They have larger 
engines and haul longer trains in all kinds of traffic now, do they not, 
than they did a few jears ago? 

Mr. ViCKERS. I think so. I do not think it applies to cattle alone. 
I think the orders and practice apply to all classes of freight. 

Mr. Whitted. There has been a general increase in the size of 
motive power and a general increase m all kinds of trains? 

Mr. VICKERS. I think so. 

Mr. Whitted. They would not be able to handle the traffic if there 
was not such an increase, would they ? 

Mr. ViCKERS. I think thev got over the roads much faster before 
with trains they could handle than they do now. 

Mr. Whitted. I mean, taking the general increase of all kinds of 
traffic, if vou do not increase ^e motive power and the train load 
you would not be able to handle it? . 

Mr. ViCKERS. Well, as I intended to answer, I think with small 
trains and good time you could handle it better than you could with 
these over-sized trains and bad time. 

Mr. Whitted. That would involve a considerable increase in the 
cost of transportation on the part of the railroad, would it not, the 
number of engines and the number of crews? 

Mr. ViCKERS. Well, it would take more crews, but I think the rail- 
road companies, of course I am not a railroad man, from observa- 
tion I would be inclined to think you would do the business with so 
much more facility that you would make as much money as you are 
making now and ^ve better service. 

Mr. Whitted. Your experience is confined entirely to the Santa Fe 
and the Southern Pacific? 

Mr. ViCKERS. No, sir. 

Mr. Whitted. I thought you said you shipped over those two 
roads only? 

Mr. ViCKERS. I was asked if I shipped over those two roads, and I 
said I had. 

Mr. Whitted. That is all. 

* 

JAMES A. LOCKHABT (page 1030). 

Mr. Cowan. Mr. Lockhart, you live at Colorado Springs? 
Mr. Lockhart. Yes, sir. 

Mr. Cowan. Have you been in the cattle business in this country a 
great many years ? 
Mr. Lockhart. Yes, sir. 

Mr. Cowan. You are an extensive feeder and shipper! 
Mr. Lockhart. Yes, sir. 
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Mr. Cowan. State whether or not the time now required in trans- 
porting cattle from the point of origin to destination is longer than 
it was three, four, five, or six years ago? 

Mr. LocKHART. Very much longer. 

Mr. Cowan. Can you illustrate it by any of your shipments as to 
the comparative time it takes now and what it took then ? 
. Mr. Logkhart. Yes, sir; we have had a great many shipments the 
last year. We shipped about 7,000 cattle and 26,000 sheep within 
the last year. 

Mr. CiowAN. From where? 

Mr. LocKHART. Principally after having gotten them to feed lots 
at Rocky Ford and Sugar City, Colo., but prior to that from the 
ran^ from Wolcott, Colo., and Rifle, and some were brought to the 
market at Denver and elsewhere. 

Mr. CowAN. What is the comparative time the last year in jrour 
shipments compared with what it was five years ago to Kansas City? 

Mr. LocKHART. I should think the dinerence would be in the 
neighborhood of 40 per cent. 

Mr. Cowan. That is becoming an established practice, so you do 
not expect anything else, is it not? 

Mr. Ix)CKHART. Yes, sir. 

Mr. Cowan. How long does it take now from Rocky Ford to Kan- 
sas City? 

Mr. Logkhart. Sometimes three or four days. 

Mr. Cowan. As a general rule, shipping your 7,000 head of cattle, 
what do you think it has averaged, approximately? 

Mr. Lockhart. We would not expect, with the service we get now, 
to get them there in less than four days and feed at one point between 
Rocky Ford or Sugar City, Colo. 

Mr. Cowan. How far from there to Kansas City? 

Mr. Lockhart. I think in the neighborhood of 150 miles to Em- 
poria. 

Mr. Cowan. From Rocky Ford to Kansas City? 

Mr. Lockhart. About 582 miles, I think. 

Mr. Cowan. Ten vears ago how long would it take? 

Mr. Lockhart. We often went through in thirty hours, straight 
through with a train load. 

Mr. Cowan. What is the size of the trans now compared with 
then? 

Mr. Lockhart. Very much longer. 

Mr. Cowan. Take your own shipments, what number of cars did 
you start out with from Rocky Ford in the trains in which the cattle 
are shipped ? 

Mr. Lockhart. We may start with 15 cars of cattle, or 20, but they 
have 30 or 40 cars of dead freight on there before we get near the 
market. 

Mr. Cowan. What sort of dead freight? 

Mr. Lockhart. All sorts of stuff. 1 do not know just what it is. 

Mr. Cowan. Have you paid any attention to the use of stock cars 
in the hauling of other freight, so as to be able to state whether that 
practice is increasing or not ? 

Mr. Lockhart. Yes, sir ; we can see hundreds of them almost every 
day, stock cars going by loaded with coke and ore and iron rails and 
all sorts of products. 
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Mr. Cowan. It is open to the observation of anybody who wants 
to see it. 

Mr. Lockhart. Oh, yes. 

Mr.. Cowan. Have you had difficulty in getting feed for feeding 
your cattle? 

Mr. Lockhart. Yes, sir ; this year it is almost impossible to obtain 
shipments of grain to keep the cattle fed. 

Mr. Cowan. Do you see these stock cars used for other purposes 
at times when there are cattle held for shipment in the vicinity of 
. stations? 

Mr. Lockhart. Yes, sir. 

Mr. Cowan. Has that been happening all last fall ? 

Mr. Lockhart. Oh, yes; they nave been using them for every pur- 
pose except cattle as a rule. 

Mr. Cowan. Is the service now performed more valuable or less . 
valuable than it was five years ago or ten years ago? 

Mr. Lockhart. Valuable to the shipper? 

Mr. Cowan. Yes ; is the service more valuable or less valuable to the 
shipper? 

Mr. Lockhart. Veir much less valuable. 

Mr. Cowan. Has the price of feeding and fattening cattle in- 
creased ? 

Mr. Lockhart. Yes, sir; it has some; but of course that depends 
altogether uj)on the market for the grain products. Last year it was 
higher than it is this year, depending largely on the crops produced 
in the grain-growing States. 

Mr. Cowan. Has the labor and handling cost increased ? 

Mr. Lockhart. Very much. 

Mr. Cowan. Have the profits in feeding cattle increased on an 
average, say, comparing now with 1900 ? Is it more profitable or less 
profitable than it was then ? 

Mr. Lockhart. As a general thing, feeding cattle grain and for 
fattening purposes for large markets has been very unprofitable for a 
number or years. 

Mr. Cowan. There is no certain profit ? 

Mr. Lockhart. No, sir. 

Mr. Cowan. Is it speculative? 

Mr. Lockhart. Yes, sir. 

Mr. Cowan. I believe that is all, unless you have some point to 
suggest in respect to the matter of supplying cars or the character of 
the service. 

Mr. Lockhart. I would say that unless we get some better service 
from the railroad companies, I speak now from the standpoint of the 
feeder, we will have to discontinue the business of feeding cattle. To 
illustrate, I went to Kansas City a short time ago and purchased 
grain in the elevators, and went to the general manager of the Santa 
Fe and told him that I had purchased this grain and that my cattle 
to the extent of 3,000 of 4,000 head were on feed, and that unless I 
could get that grain to them I would have to ship the cattle on the 
open market and stand a loss of $25,000 to $40,000. Mr. Hurley as- 
sured me that he would do everything in his power to send the ^ain 
and to notify him as soon as I had the ffrain secured at certain points. 
I was fearful that if I purchased it at Wichita and other large points 
f would be unable to get it. I purchased at B^axde^^ 'ELa.t^.^ ana Lo^^t 
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Springs, Kans., and notified Mr. Hurley and the division superin- 
tendent between Topeka and where we feed at Rocky Ford. They 
seem to be unable to move that com. After I got the com they were 
unable to furnish the cars. For instance, to indicate what kind of 
service we are getting, I have a memorandum [producing memoran- 
dum] of the cars we shipped, and in one instance I was eight days in 
getting a car moved 62 miles from Lamar to Rocky Ford. We could 
send teams and haul it up within that time. To indicate further, I 
will state that car No. 1884 was billed at Lamar the 17th day of De- 
cember and got into Rocky Ford, in the yards, on the 29th day of 
December, 62 miles. On December 15 car No. 8769 was invoiced to 
us, 88,000 pounds of com in it, and it has not got in vet. 

Mr. Cowan. That will be sufficient illustration dfor that purpose. 
The business of feeding cattle in this country, if they were afforded 
the opportunity of transportation would furnish a large amount of 
westbound traffic, bringing grain from Kansas and Colorado points 
for feeding, would it not? 

Mr. LocKHART. Yes, sir. 

Mr. Cowan. But if you can not get the service in hauling the com 
and transporting the cattle back, you say you will have to go out of 
the business? 

Mr. LocKHABT. Yes, sir; to illustrate, I had 2,520 sheep at La 
Junta la3t Friday evening. I was notified Friday evening that the 
cars would be there Saturday. We put the sheep into the pens to 
load out. Those sheep have been in the yards since. 

Mr. Cowan. These things you have been reciting have been hap- 
pening to a great many other people in other localities, have they 
not? 

Mr. LocKHART. Yes, sir; in the vicinity in which I have any knowl- 
edge in Colorado. 

J. M. BOABDMAN (page imi). 

Mr. Cowan. Mr. Boardman, state where you live. 

Mr. Boardman. Li Helena, Mont. 

Mr. Cowan. You are engaged in the cattle business? 

Mr. Boardman. Yes, sir. 

Mr. Cowan. Extensively engaged in that business? 

Mr. Boardman. Quite so. 

Mr. Cowan. You have been for a great many years? 

Mr. Boardman. Thirty-eight years. 

Mr. Cowan. You are well acquainted with conditions in the trans- 
portation of cattle from the Northwestern country to the markets? 

Mr. Boardman. Yes, sir. 

Mr. Cowan. Has the time which is used actually in the transporta- 
tion of cattle to the markets increased from Montana points to Chi- 
cago the last few years compared to what it was previously ? 

Mr. Boardman. As a rule it has; but the difference has been more 
noticeable as the season of beef shipments is late. In other words, 
the early part of the shipment, the service and time is much better 
than the later shipments. 

Mr. Cowan, miat length of time do you expect now compared t» 
what you had a few years ago in gomg \.o C\v\cs5i^<;i\ ^^^or^ \«n\!^ 
longer does it take 1 
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Mr. BoARDMAN. Well, in the beginning of the season we would 
naturally load a train to make the Chicago market on a certain day, 
on the old day of shipment, but I found out in our shipments this 
year, in fact, I found it out last year, that we had to give the rail- 
roads a dajr or a day and a half longer to make the same markets, and 
then sometimes we would fall down. 

Mr. Cowan. Has that become p usual thing in the transportation 
of cattle from Montana to Chicagd? 

Mr. BoARDMAN. I think my experience would be universally that 
of other shippers. 

Mr. Cowan. Do you know whether there is an extensive use of 
stock cars in handling other freight, in your observation ? 

Mr. Boardman. I have noticed that to quite an extent. Of course 
our shipments to market — our beef shipments — are largely confined 
to the Great Northern System, but I have noticed stock cars — they 
have had to use mostly foreign cars of their own. In fact, they had 
verv few of any kind of cars fit for the shipment of beef, so that they 
had to employ foreign cars. I have seen those foreign cars going 
in both ways — east and west — ^loaded with such stuff as shingles, 
coke, and rails. 

Mr. Cowan. During the shipping season? 

Mr. Boardman. Yes, sir; I have seen them when cattlemen were 
crying for cars coming to the east loaded with ties, rails, or some- 
thing of that kind, various things, and I have seen in the same train 
with cattle going east a number of cars loaded with shingles. 

Mr. Cowan. Stock cars? 

Mr. Boardman. Stock cars. 

Mr. Cowan. Is that a frequent occurrence? 

Mr. Boardman. Well, it is not an unusual occurrence. Of course, 
while there are very few stock trains that do not go out with dead 
freight, the dead freight is not always loaded into such cars. 

]y&. Cowan. The size of trains has increased throughout the coun- 
try so far as your experience goes, has it not? 

Mr. Boardman. They have more than doubled. 

Mr. Cowan. Within what time ? 

Mr. Boardman. I have seen stock trains from the loading point 
start out with 40 cars — 25 to 30 is considered a stock train — but when 
we get as far east as Bamesville two or three trains are put together. 

Mr. Cowan. How many cars? 

Mr. Boardman. From 40 up. 

Mr. Cowan. From 40 up ? 

Mr. Boardman. Yes, sir. 

Mr. Cowan. You are now the president of the Western Montana 
Stock Growers' Association, are you not? 

Mr. Boardman. Yes, sir. 

Mr. Cowan. You have been giving attention to this subject? 

Mr. Boardman. Yes, sir. 

Mr. Cowan. The service has materially deteriorated in the country, 
the character or quality of it, has it not? 

Mr. Boardman. Oh, yes; the service has run down. The general 
service given the live-stock shipments is very different from what it 
was a few years ago. 

Mr. Cowan. And that is so all over the country I 

Mr. Boardman. I think so. 
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Mr. .Cowan. You have heard a number of experienced gentlemen 
testify here this morning, and the opinions they have expressed ? 

Mr. BoABDMAN. Yes, sir. 

Mr. CJowAN. Do they coincide with your judgment and opinion? 

Mr. BoABDMAN. Yes, sir. 

Mr. Cowan. That is all. 

Mr. Whitted. Is the price of cattle higher this year than it was 
last year? 

Mr. BoAKDMAN. Do you mean by that in 1906 or 1907 ? 

Mr. Whttfed. 1906 higher than 1905 ? 

Mr. BoARDMAN. Yes; there was a little advance, but I am speaking 
from a range standpoint. 

Mr. Whittbd. I am asking about the price at Kansas City, Omaha, 
and Chicago. 

Mr. BoARDMAN. Do you wish my answer confined to the value of 
ran^ cattle? 

Mr. Whitted. I am asking you the value of cattle at the market. 

Mr. BoARDMAN. There has been some advance. 

Mr. Whitted. It was higher in 1906 than it was in 1904, was it 
not? 

Mr. BoARDMAN. Yes; that is by reason of the cattle having been 
considerably better than they were the year before. 

Mr. Whitted. That is all. 

Mr. Cowan. I want to ask Mr. Boardman one more question. Mr. 
Boardman, is it not a fact that the quality and class of cattle has 
been better in 1906 than it was in 1905 ? 

Mr. Boardman. Yes; that is what I intended to answer. 

Commissioner Pbouty. I understood him to say that. 

B. PBESTON (page 1939). 

Mr. Cowan. Mr. Preston, what is your business? 

Mr. Preston. Farmer and feeder. 

Mr. Cowan. Where? 

Mr. Preston. At Fort Collins. 

Mr. Cowan. What is your experience in respect to the matter of 
the transportation of live stock which we have been making inqui- 
ries about? You have heard the inquiries here. What is your ob- 
servation and experience about it? 

Mr. Preston. It is not as good as we used to have. I do not know 
that in my particular case 1 have any great complaint on the run I 
have been getting. The service at the feed yards is where I have 
had the trouble— getting loaded and unloaded and getting out. 

Mr. Cowan, miat time do you load at Fort Collins for Omaha's 
Monday morning market? 

Mr. Preston. We do not go out. I have no particular complaint 
on the runs we have been getting out of our feed yards to Omaha, 
St. Joe, and Chicago. The runs have been fair so far. 

Mr. Cowan. What time do you load at Fort Collins to reach Mon- 
day's morning market at Omaha ? 

Mr. Preston. We do not handle our stuff; I can not answer that. 
We do not handle our stuff the way you people do cattle. We load 
our stuff in the morning at Fort Collms and go to a feed yard — that 
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is, strictly sheep. We take them to Valley or Fremont and hold them 
three or four days. 

Mr. Cowan. How long does it take from Fort Collins to Valley ? 

Mr. Preston. Thirty hours. 

Mr. Cowan. How far is it? 

Mr. Preston. Five hundred miles. 

Mr. Cowan. Has the size of the trains in which live stock is carried 
increased ? 

Mr. Preston. Yes, sir. 

Mr. Cowan. Have you any specific cases of bad service in mind? 

Mr. Preston. Yes; I have one particular case that came on last 
fall. 

Mr. Cowan. State that, please. 

Mr. Preston. In the month of August I have been making it a 
practice the last twelve or fourteen years to go down to New Mexico 
and buy sheep. I bought about 20,000 down there, and I ordered my 
cars in August to be loaded, I think about 10,000 in one shipment, 
in Albuquerque, on the 1st of November. I was promised by the 
Santa Fee assistant live-stock agent at El Paso that there would be 
no question about cars this year. I saw I was being delayed two or 
three days with my shipment, so I wrote the agent at Albuquerque 
and told him that I would not be in Albuquerque with my 10,000 
lambs until about the 2d or 3d. On the 2d or 3d I went down there on 
the west bank of the Rio Grande River. I conferred with their agent 
and chief clerk at Albuquerque from day to day — in fact, three or 
four times every day. He advised me to cross the river and get 
ready to load the following Wednesday. This was Sunday. I ad- 
vised Mr. Moore not to get me across the river unless he felt sure 
that I was going to get cars, because there was neither feed nor 
water on the east side of the Rio Grande. He told me to come across. 
I came across with the lambs. He had us lined up, how we were to 
ship. I was to ship Wednesday and another man on Thursday, and 
so on. I got myself across. Wednesday came and no cars. Thurs- 
day came and he put another man in my place, took the cars rated to 
load after me and loaded them first. I held my stock until the next 
Monday. They had water one time in those days I held them there 
and comparatively nothing to eat. We could not get it. 

The yards promised me that I could water thom in the stock yards 

?rovided they passed Government inspection. They had passed, 
could not get them in to get the water, and when I loadea those 
lambs they had shrunk so that they were not worth within 60 cents 
a head as much as they were when I brought them to be loaded on 
the cars on the 2d or 3d day of November; and when we loaded 
them we were all day loading them on account of the accommoda- 
tions they have in Albuquerque — all one whole day until 11.30 at 
night. We started out from Albuquerque. We had a very nice train 
and good engine and made a fair run and got into La Junta one 
morning at 10 o'clock. There was hay enough in the La Junta yards 
to feed 3 cars of sheep, no more. I begged the agent all day to 
get me feed for those sheep. He did not do it. He had a car- 
load in the yards. I finally went to the agent and told him that 
I would give him thirty minutes to get that car of hay to the sheep ; 
if, not^ I would make complaint to the humane society. The car was 
here in twenty-five minutes. We loaded out the next day. We go' 
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through at 8.30 in the evening, loading that train. I think there 
were 27 or 28 cars. We did not leave the La Junta yards until the next 
day at 10.35. We stood there all night until 10.35 the next day. I went 
to Mr. Parker at La Junta and told him he had to pull me out or feed 
those sheep at my expense. In the La Junta yards there are no racks 
to feed from. We ha!d to feed on the ground and they tramped it into 
the ground. Many of them were eating the wool off each other's backs 
when we loaded them at La Junta. Awer we started at 10.35 we made 
a fair run to Fort Collins. When I got those sheep unloaded there 
were 1,000 at least that had the wool all eaten off of their backs. Some 
of them were absolutely naked, they were that near starved to death. 
When there is a patch of wool that big [indicating] off of a sheep 
and it goes on the market the packers pajjr us just the same price for 
that sheep as if it was shorn yesterday — from 50 cents to $1 less than 
they would if the sheep had all its wool. I claim that tiie loss in the 
treatment we had on those 1,000 sheep was at least $1 a head and on 
the whole shipment 50 cents a head. 

Mr. Cowan. How long did it take you from La Junta to Fort 
Collins? 

Mr. Preston. I think about twenty-eight or twenty-nine hpurs, a 
very fair run from La Junta to Fort CoUins. 

Mr. Cowan. How far is it? 

Mr. Preston. About 275 miles. Another thing' I wish to state. 
Myself and a great many others in Fort Collins have come to the 
conclusion, and have made up our minds, that unless we can get bet- 
ter service we must quit the Dusiness ; that we have to quit it unless 
we can get better service. Those men that have come to that con- 
clusion are men that have been buying 100,000 to 150,000 sheep in 
New Mexico evenr year and shipping them up to Fort Collins to leed. 

Mr. Cowan. You mean better service in wnat particulars? 

Mr. Preston. Well, better accommodations — ^that we can get cars. 
Our particular complaint is in getting the cars to put the stuff in. 
We bring them to the yards and have to hold them a week or two 
or three weeks. You must bear in mind that the stuff we deal in is 
*lambs. They have just been taken away from their mothers. They 
go down so fast that it is almost impossible to get them back. 

B. C. SOWDEB. 

Mr. Cowan. Mr. Sowder, you are an inspector of the Texas Cattle 
Raisers' Association, located at Amarillo? 

Mr. Sowder. Yes, sir. 

Mr. Cowan. Your business is to inspect cattle at shipping points 
and to look after that business exclusively ? 

Mr. Sowder. Yes, sir. 

Mr. Cowan. Are you acquainted with the circumstances and con- 
ditions surrounding the transportation of cattle from the Panhandle 
of Texas to the markets and elsewhere? 

Mr. Sowder. Fairly well, yes, sir. 

Mr. Cowan. Are you able to state whether or not the time that is 
now required or taken in the transportation of cattle to market, say, 
like Kansas City, has increased or decreased in recent years ? 

Mr. Sowder. It has taken more time this last year than it did year 
before ]ast. 
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Mr. CowAN. You testified in this case some three years ago? 

Mr. SowDER. Yes, sir. 

Mr. Cowan. Does it take more time now than it did then? 

Mr. SowDER. Yes, sir; that is, they use more time. 

Mr. Cowan. That is the usual course of the business? 

Mr. SowDER. Yes, sir. In 1905 I shipped quite a little stuflf in the 
summer and fall myself and it gjenerally went through without feed- 
ing, but part of the time I fed* in Emporia. 

Mr. Cowan. Do you see stock cars being used all over the country 
for other freight than cattle? 

Mr. SowDER. I see them loaded with coal, brick, stone, and some 
with railroad iron and ties coming this way. 

Mr. Cowan. To what extent have the cars been loaded this last 
year with other freight than live stock? 

Mr. SowDER. To quite an extent They have been used for haul- 
ing dead freight going west. I have seen 10, 15, or 20 stock cars in 
a train that have dead freight in them. 

Mr. Cowan. Is it not a fact that it is a rare thing for cattle to go 
through to Kansas City from this territory without stopping to be 
unloaded between here and Kansas City on account of we thirty- 
six hour limit? 

Mr. SowDER. I do not know of any instance where we went through 
without unloading for feed. I know of several instances where it 
has taken as much as fifty or sixty hours to get to market from over 
there. 

^ Mr. Cowan. Do you know how it is in shipments from New Mexico, 
like Portales? 

Mr. SowDER. I have not kept myself closely identified with them, 
only generally hearsay about that. 

Mr. Cowan. Do you know anything about the Curtis Brothers' 
shipments? 

Mr. SowDER. The Curtis Brothers and Gus Myers are having quite 
a little bit of trouble all this fall getting here to Oklahoma. Tom 
Curtis told me the other day that he had the slowest service he ever 
knew in his life. He said that at one time when he got off the train 
the train pulled out and left him and he walked down the track 14 
miles and overtook the train. Jim Curtis told me that a week ago, 
and said it was a matter of record that he did that; that in filing 
their claim against the Rock Island that it was made a matter c3 
record that could not be gotten around. 

Mr. Cowan. The man seemed to know that he would catch up if he 
persisted in walking? 

Mr. SowDER. He said that he had been three days getting down 
there, and he knew that it could not be very far ahead. 

Mr. Cowan. Have there been any cattle held over this year be- 
cause they could not get cars for shipment in the Panhandle district 
this year? 

Mr. SowDER. Yes, sir; there have been quite a few. Even if these 
could have gotten cars they could not afford to ship them because 
they shrunk so. 

Mr. Cowan. Do you know what is the cause of this slow time that 
is made ? Are you on the train sometimes and see the men ? 
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Mr. SowDBR. I do know what the cause of it is, but they complain 
that the engines are too heavily loaded; in other places, that the 
track is in bad condition and they are not allowed to run f a^ 

Mr. Cowan. Did you see the orders in any case? 

Mr. SowDER. I do not know that I ever read them; I just heard 
conductors state to brakemen not to exceed 8 or 10 miles an hour 
over certain parts of the country. Some places they were so you 
could not make over 15 miles an hour; quite frequently I have heard 
it so stated. 

Mr. Cowan. What would you say would be the average speed be- 
tween division points between here and Kansas City ? 

Mr. SowDER. The only one that I have figured on is where I have 
had cattle myself. In some instances I wanted to see what time they 
did make. I think it did at about 12 or 14 miles an hour — ^that is, 
taking the time from the time they leave here to the time they arrive 
at Kansas City. One train left here on a Thursday evening with 
five or six cars and it arrived at Kansas City after dark some time 
Sunday night. 

Mr. Cowan. Now, as a usual thing, what time do cattlemen load 
their cattle here with a view to reachmg Monday morning's market? 

Mr. SowDER. Some time Friday evening or Friday night. 

Mr. Cowan. What would be in the general course of business the 
reauired time? 

Mr. SowDER. If they wanted to load their cattle on Saturday they 
would get into Kansas City before noon Monday. And if they do 
not get there before noon they can not show their cattle for sale 
before Tuesday. 

At this point the witness was excused. 

A. L. CHESHEB (page 19ffT). 

Mr. Cowan. Mr. Chesher, you are an inspector for the Cattle Baifh 
ers' Association of Texas ? 

Mr. Chesher. Yes, sir. 

Mr. Cowan. You are located at Portales, N. Mex. ? 

Mr. Chesher. Yes,* sir. 

Mr. Cowan. You have been in the cattle business all your life, Mr. 
Chesher? 

Mr. Chesher. Yes, sir. 

Mr. Cowan. Do you inspect shipments and look after the loading 
and shipping of cattle ? 

Mr. Chesher. Yes, sir; I look after the loading of the cattle that 
is going out of the territory at Portales, Bovina, and Hartford. 

Mr. Cowan. Have you made any observation as to the use of stock 
cars for the handling of other than live stock ? 

Mr. Chesher. Yes, sir; I have noticed a good many cars going 
south loaded with brick, coal, and ties. I do not know that I ever saw 
any loaded with steel. 

Mr. Cowan. Do you notice the cars down there at any time in that 
use when cattle are awaiting shipment? 

Mr. Chesher. I have seen them standing in the yards loaded with 
this plunder and waiting for stock cars. We stayed there in Bovina 
five weeks on one shipment 
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Mr. Cowan. How long do the stock cars loaded with other mate- 
rials stay there ? 

Mr. diiESHER. Three or four days and probably go on somewhere 
else. 

Mr. Cowan. Quite a considerable number of cars? 

Mr. Chesher. I do not know that I ever saw ready more than two 
or three at a time in the yards at once. 

Mr. Cowan. Do you know whether the time that is now required 
and has been required for the last year or two in transporting live 
stock to Kansas City has increased ? 

Mr, Chesher. No, sir ; it has decreased, the speed has. 

Mr. Cowan. What is the usual practice now of cattle men com- 
pared to what is was four or five vears ago? 

Mr. Chesher. We used to load at Portales and Bovina on Satur- 
day and get in Kansas City Monday morning; now we load Friday. 

Mr. CowAN. Do they ever ship in from that country without hav- 
ing to unload ? 

Mr. Chesher. No, sir ; they unload and feed all the time. 

Mr. Cowan. What do think would be the average time that is made 
on live stock and has been made for the last, year or two in ship- 
ments to Kansas City? 

Mr. Chesher. I do not know. From just a little shipment I made 
myself, I loaded it at Bovina and it was four days getting to St. 
Joseph in December. 

Mr. CowAN. The time has been very much extended in actual prac- 
tice? 

Mr. Chesher. Yes, sir. 

Mr. Cowan. Is it not a fact that a great many cattle were not 
shipped to market this year because they could not get the cars? 

Mr. Chesher. Yes, sir; I saw one herd turned back at Bovina. 

At this point the witness was excused. 

J. H. FABBAMOBE (page 2013). 

Mr. Cowan. Mr. Parramore, I believe you live at Abilene, Tex.t 

Mr. PARRAMORE. Yes^ sir. 

Mr. Cowan. You have a ranch in Arizona and one in Texas? 

Mr. Parramore. Yes, sir; I have a ranch on the line between Ari- 
zona and New Mexico. 

Mr. Cowan. How far from El Paso? 

Mr. Parramore. My shipping point is 165 miles from El Paso, in 
New Mexico. 

Mr. Cowan. What is the station from which you ship from your 
Arizona ranch? 

Mr. Parramore. I ship from a station called Rodeo. 

Mr. CowAN. To where do you make shipments? 

Mr. Parramore. Well, I nave been shipping to the Fort Worth 
market, so far. I have never run any cattle — ^since the packinghouse 
has been here at Fort Worth I have never run any cattle — ^to Kansas 
City. I have been shipping to Fort Worth. Sometimes I ship cattle 
over the Santa Fe to Kansas City — nm up to Denver and transfer 
there. 

Mr. Cowan. You testified in this case about a year and a half ago, 
3£r. J^arramore, or a little more, did you VLOi% 
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Mr. Pabramore. Yes ; about a year and a half or two years ago. 

Mr. Cowan. Will you state whether or not the service in point of 
time required in the transportation of live stock from the point of 
shipment to destination has grown poorer since that time or better? 

Mr. Parramobe. Well, the service generally has crownr poorer — 
scarcity of cars, motive power, and handling the stock generally. 

Commissioner Prouty. By what railroad does he ship, Mr. Cowan? 

Mr. Cowan. I will show. What length of time does it take from 
your place, via the El Paso and Northeastern ? 

Mr. Parramore. The Southwestern, we call it. 

Mr. Cowan. The Southwestern to El Paso, and from El Paso over 
the Texas and Pacific, to reach Fort Worth? 

Mr. Parramore. Well, I must say that I have no complaint to make 
of the El Paso and Southwestern. They give us good runs. From 
El Paso to Fort Worth it is seesaw, drag-haul aU the way — ^poor 
service. 

Mr. Cowan. How long does it take from El Paso to Fort Worth? 

Mr. Parramore. I reaUy do not know. We unload at Big Springs. 
I have not done a great deal of shipping — I have sold mv cattle. But 
all the time there is complaint. We would expect them to be in 
market a certain day and they would get in the next day. We can 
not tell when we will hit the market. If we expect to get to Big 
Springs and get on the market a certain day, we nave not been able 
to do it. 

Mr. Cowan. What difficulty do you have in respect to getting cars 
and getting in and out of El Paso in making shipments? Just ex- 
plain that and give instances. 

Mr. Parramore. I will explain it to you. I have had a meat deal 
of trouble here in the last shipments in November and December. 
I think it was the 5th or 6th of NoVember I went through El Paso, 
and two weeks previous to that I had written Mr. Ward a letter. 

Commissioner Proutt. Who is he? 

Mr. Parramore. The general superintendent of the Texas Pacific — 
I wrote from here to El Paso, I think. I asked him if he could not 
furnish me cars. I ordered cars at the same time through Mr. Sim- 
mons, the general superintendent of the El Paso and Southwestern. 
I wanted 20 cars ; 10 cars to ship on the 10th from Rodeo and 10 cars 
to ship on the 20th of November — the 10th and 20th of November. 
I ordered 20 cars. 

Mr. Cowan. For each shipment? 

Mr. Parramore. Each shipment. I think it was the 5th of Novem- 
ber I went through El Paso. I heard nothing from Mr. Ward. I 
met Mr. Ward at Abilene and asked about running the cars out, and 
asked if he would not run the cars out, and said they would be re- 
turned right away. I got to El Paso on the 5th. I saw Mr. Simmons 
and he told me, I can get up enough cars to bring you into El Paso, 
but you had better see how you are goinor to get out of El Paso. I 
went down to the railroad agent, Mr. Elridge, and asked if Mr. 
Ward had said anything about cars. He said no. I said that I wrote 
Mr. Ward about it and talked with him personally about it. I said, 
I want the cars; I will load on the 10th at Rodeo and want to load 
out of here on the 11th; I do not want to run in my cattle and keep 
them here and wait until you get cars. \ ^^t\X. >3£iMni ^\jl *^^ \Ni$s^. 
I said, wire me if you can furnish me cats \» XaJ^fe ^1 ^V^^ ^^^ ^^ 
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El Paso. Well, I did not load until the 11th, because I did not get 
a telegram from him. On the 11th I got a telegram from him saying 
" Cars in sight to pull out your cattle." We loaded on the 11th and 
came into fil Paso. They told me that I would have to pay freight 
on these cattle at El Paso ; that they would not let any charges fol- 
low. I placed money in the bank to pay the freight to the El Paso 
and Southwestern. I came on down with the cattle and next morning 
I called up the banker — ^it was Sunday. I said, " Phone to the El 
Paso and Southwestern that you will pay the charges on these 12 
cars of cattJe.'' They took it up and finally agreed to let the charges 
follow. I sold these cattle to Mr. Biggel. We got the cattle out of 
El Paso. We got in there, I think, about 11 o'clock at night. They 
left El Paso, were switched down there, and we left El Paso the next 
evening about 4 or 4.30 o'clock. 

Commissioner Proutt. That is, there was a delay from 11 o'clock 
one night until 4 o'clock the next afternoon ? 

Mr. Parramore. Yes, sir. Then they went to Big Springs and 
were fed. I went back to the ranch. 

Mr. Low. May it please the Commission, it seems to me that we 
might as well make the issue that naturally arises, that the Com- 
missioners can not fix rates on poor service. In a case like this, 
where thejr agreed to furnish cars and did not do it, the law imposes 
the liability. The Commission can not make it any less or any 
greater. It seems to me that this testimony is immaterial. 

Commissioner Proutt. I do not think that we ought to hear much 
testimony as to specific instances, but the defendante claim that one 
reason why these rates ought not to be reduced is because the rail- 
roads are required to give expeditious service. They say that they 
do, in point of fact, expedite this service. The testimony has tended 
to show that, in point of fact, the service was not so expeditious as 
the carriers state. To that extent it seems to me that it would be 
material. 

Mr. Low. It seems to me that the law fixes the liability. The car- 
rier must furnish reasonable service or is liable. 

Commissioner Prouty. You insist that you are furnishing reason- 
able service, do you not? 

Mr. Low. I do not. I do not think we are. 

Commissioner Prouty. What do you say a reasonable service 
would be? 

Mr. Low. That would depend on many conditions that would 
apply at different places. I do not think any man can contend that 
the railway lines on particular lines are furnishing expeditious serv- 
ice. On some lines we are furnishing excellent service, but on these 
lines I do not think we are. To-morrow we may get our lines in 
shape and furnish good service. Eates are fixed on the basis of rea- 
sonable service. If we depart from reasonable service, the law gives 
a remedy. 

Commissioner Prouty. There might be a question as to what rea- 
sonable service is. I imderstand Mr. Cowan to claim that thp rail- 
roads insist to-day that the service they gave seven or eight years 
ago ought not to be required now. 

Mr. Low. That is a question of fact for the court and jury that 
tries the complaint. 
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Commissioner Prouty. In fixing the rate, we must have in mind 
the service which is being rendered. 

Mr. Low. Well, that is a legal Question. 

Commissioner Prouty. We could not fix the rate unless we knew 
what service is to be covered by it. 

Mr. Low. You fix it as to reasonable service. 

Conmiissioner Prouty. We will receive testimony tending to show 
about the time these carriers do accord to these shippers. Of course, 
we must determine when we fix the rate whether tnat time is a rea- 
sonable time or not, but I think we will receive testimony, not in 
respect to particular shipments, but in general respect to particular 
shipments, but in respect to the general condition of tilings — how 
long, as a general thing, does it take to get these shipments &om one 
place to another. 

Mr. Low. I simply want to get into the record our objection. 

Commissioner Prouty. And in this case, the petition being for a 
through rate, Mr. Parramore might state what inconvenience lie was 
put to in transferring his cattle at El Paso, so that he can contrast 
the present shipments with what would be done if the shipment were 
a through shipment. 

Mr. <3)WAN. You mav proceed, Mr. Parramore. 

Mr. Parramore. Well, we got the first train of cattle out. I was to 
load those cattle on the 20th. I saw the agent of the Texas Pacific 
road. 

Commissioner Prouty. You are talking now about the second ship- 
ment? 

Mr. Parramore. The second shipment. I went over to see Mr. 
Simmons, of the El Paso and Southwestern. He said, Mr. Parramore, 
we have not any cars to pull you, and unless the Texas Pacific furnish 
me the cars I will have to wait until coal and wood and such things 
come in and we will have to unload the cars and furnish cars to pi3l 
you out. 

Commissioner Prouty. How far is it from your station to El Paso? 

Mr. Parramore. One hundred and sixty-five miles. Well, I stayed 
there until the 20th rolled around. I heard nothing of the cars. I 
stayed there a week and then got on the train and came down to El 
Paso. We knew that there was a bunch of cattle to be shipped from 
Vanhom, this side of El Paso, to California, 15 or 20 cars. 

Mr. Cowan. They would be delivered? 

Mr. Parramore. Delivered through the Southern Pacific. These 
cattle cars were going to San Francisco. The Texas Pacific would 
miload the catUe at El Paso to the Southern Pacific. I asked if I 
could get those cars. I said, "Mr. Simmons, these cars are to be un- 
loaded tliere. Can you get them to run these cars out and carry them 
to the ranch and load them back?" He said he was doing all he could 
and he was satisfied that he would get those cars and we would not be 
bothered at El Paso on the return. I went to see the freight agent of 
the Texas Pacific. I asked him about cars and he did not seem to 
know anything about it, and told me he had just had a wire tllat 
Mr. Simmons had taken the matter up with Mr. Ward, and they 
would not let those cars go out. I said, "I can get into El Paso, but 
what I want to do is to get out. There is no joint rate. I have to 
pay a local in." What am I do to ? Just dump them into the pens and 
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wait?'* We had quite a time, I ordered 14. He said, " Ten times 14 
are 140." I said, " What do you mean by that V He said, " I will tell 

Jou. You give me $140 and I will steal them when they come in over 
ere and turn them over to Mr. Sinmions." I felt indignant. I said, 
" I am no thief, and never hired a man to steal for me. It is a pretty 
come-off when we come here to be robbed right in the railroad office.'* 
He said, " One man up here at Deming offered $20 for a man to do 
that." I said, " There may be men buying the railroad, but I'll be 
durned if I won't turn my cattle loose J&rS;. I do not have to ship 
them." I was hot. He said. " I was only joking." They went out. 
The fellow was going to hola me up. I got the cars to run the cattle. 
I got the cars and shipped my cattle and they got a good run. 

A. B. BOBEBTSON, 

called as a witness on behalf of the complainants, being duly sworn, 
testified as follows: 

Mr. Cowan. You live at Colorado City? 

Mr. Robertson. I live at Colorado, Tex. 

Mr. Cowan. Have you a ranch north of there? 

Mr. Robertson. Yes, sir. 

Mr. Cowan. Do you ship cattle over various railroads and States? 

Mr. Robertson. Yes, sir. 

Mr. Cowan. What roads? 

Mr. Robertson. Well, what time? 

Mr. Cowan. Well, for the last two or three years. 

Mr. Robertson. Well, sir, last year, 1906, 1 did not ship very many 
cattle except in the spring of the year out to Kansas. I did not have 
any cattle out of the State during 1906 except over the Texas Pacific 
road. 

Mr. Cowan. How did you ship your cattle to Kansas over the 
Texas Pacific? 

Mr. Robertson. We shipped to Fort Worth and over the Rock 
Island up to Enid, and over the Frisco to the points in Kansas. 

Mr. Cowan. Are you acquainted with the circumstances in respect 
to the transfer of business off the Texas and Pacific at Pecos and 
Fort Worth under their present system of not allowing cars to go off 
their line? 

Mr. Robertson. Yes, sir. 

Mr. Cowan. I wish you would explain all you know about it and 
the difficulties that exist with respect to the transfer of stock at these 

f)oints, and if you believe that the through route should be estab- 
ished, state your reasons, explaining it to the Commission. You 
understand the whole subject. 

Mr. Robertson. Well, since — I do not remember the exact date 
that the Texas and Pacific Railroad stopped shipping for us any fur- 
ther than their own line extended. 

Mr. Cowan. Well, it was April, 1905. 

Mr. Robertson. April, 1904. Well, we had been put to a great 
deal of inconvenience, both in respect to shipping cattle into Kansas 
for Kansas pastures and also cattle we had sold to go north to Mon- 
tana and other points in Colorado and also cattle we had ready for 
market. In oraering our cars on the Texas Pacific road, if we 
wanted to go north we could not ship them any further than Pecos. 
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There we had to unload into the pens in the stock yards. Before we 
would undertake to do that, we would have to have a promise direct 
from some official at Amarillo, of the Pecos Valley road, that they 
would have cars there to take them right on, knowing the condition 
we would be in at Pecos, when the Texas Pacific unloaded us, and we 
would have to pay our freight also at Pecos. 

CJommissioner Proutt. Did you have much difficulty in obtaining 
cars at Pecos from the Pecos Valley road? 

Mr. KoBERTSON. No, sir; not in the spring of the year. 

Commissioner Prouty. Did you have difficulty in obtaining cars 
from the Texas and Pacific in making shipments to Pecos? 

Mr. KoBERTSON. Yes, sit*. We have had trouble in getting cars 
from the Texas Pacific for a year at least. 

Commissioner Prouty. Who makes the transfer at Pecos? Do 
you make it, or does the railroad company? 

Mr. EoBERTSON. We make it; that is, we will have to have a man 
thepe with instructions about the billing out of the cattle — to what 
points, etc. 

Commissioner Prouty. The Texas Pacific transports the cattle to 
Pecos and unloads the cattle there? 

Mr. Robertson. Yes, sir. 

Commissioner Prouty. Into what are they unloaded? 

Mr. Robertson. They are unloaded — I think they have joint yards 
there. I do not know to what railroad they belong. 

Commissioner Prouty. At any rate, they are unloaded into the 
yard? 

Mr. Robertson. Yes, sir. 

Commissioner Prouty. And loaded out of the same yard into the 
Pecos Valley cars? 

Mr. Robertson. No, sir; the Pecos Valley have yards there now. 
They did not have at first, but now they have. 

Commissioner Prouty. Are you obliged to drive your cattle from 
the Texas and Pacific yards to the Pecos Valley yards? 

Mr. Robertson. No, sir. 

Commissioner Proutf. Who loads the cattle from the Texas and 
Pacific yards where they are unloaded into the cars of the Pecos Val- 
ley Company? 

Mr. Robertson. I think the Pecos Valley people. 

Commissioner Prouty. Do you have to send men there to do the 
loading? 

Mr. Robertson. No, sir. 

Commissioner Prouty. What is the inconvenience to you at Pecos? 

Mr. Robertson. Well, we are a long way from Amarillo and we 
often have to wait. When we make our contracts we do not know 
when we can deliver these cattle. We say, if you want us to load 
them on the cars or to furnish cars at Pecos, we have to wait and see 
when we can get cars. 

Commissioner Prouty. Are you put to any inconvenience except 
this, that you are obliged to arrange with the Pecos Valley Company 
to have its cars there when the cattle arrive? 

Mr. Robertson. No, sir; to us that is the only inconvenience we 
would have and, of course, paying the difference in the rate. 

8086&— S. Doc. 311, 60-1 i 
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Commissioner PROUTr. Is the rate more now than it used to be? 

Mr. Robertson. Yes, sir^ 

Commissioner Prouty. How much? 

Mr. Robertson. Well, out of my head, I could not state that pre- 
cisely, but I would say, to be reasonably safe, about 25 per cent more 
than it used to be. 

Commissioner Prouty. To what points do you desire to ship by 
way of Pecos? 

Mr. Robertson. Last year I had some cattle going to Miles City. 

Commissioner Prouty. What State? 

Mr. Robertson. Montana. 

Commissioner Prouty. You desire to ship by way of Pecos to the 
Kansas ranges or northern ranges? 

Mr. Robertson. We have shipped to Kansas. I have not, but my 
neighbors have, by Amarillo. 

Commissioner Prouty. Ordinarily, in making shipments to Kan- 
sas you would come to Fort Worth and the cattle would be trans- 
ferred ? 

Mr. Robertson. Yes, sir; ordinarily. 

Commissioner Prouty. And you say that since April, 1904, since 
the Texas and Pacific canceled out its joint rates, as a result of that 
your rate to the northern ranges has been advanced? 

Mr. Robertson. Yes, sir; well, I will not say that has been the re- 
sult. They have been advanced. I do not know that that has caused it. 

Commissioner Prouty. Do you say that canceling out the joint 
rates has increased vour rate to the northern ranges ? 

Mr. Robertson. No, sir; I will not say that. I do not know that 
to be a fact. 

Commissioner Prouty. Do you pay more now to the northern 
ranges than you did ? 

Mr. Robertson. Yes, sir. 

Commissioner Prouty. More than you did previous to April, 1904! 

Mr. Robertson. I do not know when that took effect. We have 
been paying more for a number of years. 

Commissioner Prouty. You do not know whether it has been oc- 
casioned by this, or not ? 

Mr. Robertson. No, sir; in fact, that is not my understanding. 

Commissioner Prouty. Now, coming down to Fort Worth, do you 
have any diflSculty in arranging for cars at Fort Worth? 

Mr. Robertson. Yes, sir. 

Commissioner Prouty. Suppose you want to make a shipment 
from Colorado to the Kansas fields, you select a line here at Fort 
Worth. 

Mr. Robertson. Yes, sir. 

Commissioner Prout:y. You write that line? 

Mr. Robertson. Yes, sir; we write and wire the live stock agent 
of that line. 

Commissioner Prouty. And tell him the number of cars you are 
going to ship and the date you will make shipment from Colorado? 

Mr. Robertson. Yes, sir. 

Commissioner Prouty. Have you ever had difficulty in obtaining 
cars on the arrival of your shipments? 

Mr. Robertson. I did not last year. 
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Commissioner Prouty. Did you ever delay your shipments at Col- 
orado for that reason ? 

Mr. Robertson. Last year, no ; I did not. 

Commissioner Prouty. So that, so far as your shipments through 
Fort Worth are concerned, the only hardship on you is being obliged 
to wire an agent here that you will make shipment on that date ? 

Mr. Robertson. That is more particularly in reference to Kansas 
shipments. We know a month or two ahead — as soon as we make 
the contracts for cars in Kansas — when we expect to ship. We have 
an order in, and tell the agent we want so many cars about a certain 
time. We can not very well do that in summer. We have cattle for 
immediate market. We do not have trouble in the spring. 

Commissioner Prouty. In making shipments through Fort Worth, 
either stock cattle or fat cattle, have you ever had any difficulty in 
getting your cattle along? 

Mr. Robertson. Yes; we have had some delay here. 

Commissioner Prouty. How much delay? 

Mr. Robertson. Well, it takes about twice the time to get out of 
these 3'ards that it does when we ran cattle on and fed at regular 
stations. 

Commissioner Prouty. In making shipments of fat cattle, do you 
desire to try the market at Fort Worth ? 

Mr. Robertson. It depends on the kind of cattle. 

Commissioner Prouty. If you desire to ship through, it takes 
longer to make the transfer at Fort Worth ? 

Mr. Robertson. We have certain cattle that we particularly want 
to go to St. Louis or Kansas City — feeders, young steers, and then 
butchers' cattle. When we think the market here is well supplied, 
we want to run them to St. Louis. Invariably when the men want 
to go to St. Louis or Kansas City they do not want to offer them here. 

Commissioner Prouty. How much longer does it take when you 
make transfer here? 

Mr. Robertson. Some of that I would have to tell from hearsay. 
Some of it I had experienced myself. Last year I was kept in these 
yards about twelve hours. 

Commissioner Prouty. Would you unload here to feed ? 

Mr. Robertson. No, sir. 

Commissioner Prouty. You would run them on beyond here before 
stopping to feed ? 

Mr. Robertson. Yes; we ought to go from our section or Big 
Springs— we ought to go to Denison. 

Commissioner Prouty. If jour destination was Kansas City, you 
would get through with feeding once? 

Mr. Robertson. We ought to go through with a reasonable run 
on one feed. 

Commissioner Prouty. On the other hand, if you unload here, 
would you be obliged to feed twice? 

Mr. Robertson. No; not necessarily. They run from Fort Worth 
to Kansas City without a feed sometimes. 

Commissioner Prouty. How is it in the case of the St Louis mar- 
ket? Would you make the St. Louis market with one feed from 
3^our place ? 

Mr. Robertson. We used to do that. We have not done that lately. 
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Commissioner Prouty. You would feed twice? 

Mr. Robertson. Yes; and sometimes three times. I fed three 
times the last few years. 

Mr. Cowan. Mr. Robertson, what do you consider to be the differ- 
ence in cattle per head, say, a 1,000-pound steer, from Colorado City 
to Kansas City, if you have to unload them here and again at Par- 
sons, as against sending them through with only one unloading? 

Mr. Robertson. I thmk it would be at least 10 cents a hundred, or 
$1 a head. 

Mr. Cowan. Besides an extra feed bill? 

Mr. Robertson. Yes; $3 a car. 

Mr. Cowan. There is necessarily a shrinkage of cattle the longer 
they are kept on the road ? 

Mr. Robertson. Yes; the gaunt appearance they make when they 
reach here would make a difference of 10 or 15 cents. 

Mr. Cowan. Besides the shrinkage in weight? 

Mr. Robertson. Yes, sir. 

Mr. Cowan. Prior to the time the " Katy " established the yard 
for the transfer of cattle, you were compelled to unload over at the 
stock yards, were you not? 

Mr. Robertson. Yes, sir. 

Mr. Cowan. That required considerable time to get in and out? 

Mr. Robertson. Yes, sir. 

Mr. Cowan. Did you have to pay yardage? 

Mr. Robertson. No, sir. 

Commissioner Prouty. Does the Texas and Pacific now make 
delivery at the yard built bv the " Katy " road on stock intended for 
a point north of that road? 

Mr. Robertson. Yes, sir. 

Mr. Cowan. That is on the joint tracks. You answered Commis- 
sioner Prouty that the only inconvenience you were put to at 
Pecos was the difficulty of getting cars for the transfer of cattle, but 
you did not answer in respect to uie damage and injury to the cattle. 
I want to ask you a few questions in regard to the handling cattle 
there. Is it or not a fact that the bulk of the cattle that go by Pecos 
originate in the vicinity and west of Big Springs? 

Mr. Robertson. Yes, sir. 

Mr. Cowan. Cattle shipped from above the quarantine line, you 
desire to keep above the fine? 

Mr. Robertson. Yes, sir. 

Mr. Cowan. And that class you do not ship by Fort Worth? 

Mr. Robertson. No, sir. 

Mr. Cowan. If you do, you have difficulty in getting into Kansas, 
do you not? 

Mr. Robertson. Yes, sir. 

Commissioner Prouty. Let me see if I understand you. Where 
does the quarantine line cross the Texas and Pacific road? 

Mr. Robertson. About at Roscoe, about 210 miles west of here. 

Commissioner Prouty. Cattle originating west of that line are 
above the quarantine line? 

Mr. Robertson. Yes, sir. 

Commissioner Prouty. In taking those cattle to market, you would 
ship them west so that they might not oome south of that line? 
-1/h JBoBESTSON. Not to market. 
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Commissioner Proutt. I do not mean to market 

Mr. Robertson. Not necessarily. We ship cattle from west of that 
line to Kansas over the Texas and Pacific We have quarantined 
yards here — I mean what are called northern pens. 

Mr. Cowan. But those cattle have to be unloaded at Fort Worth, 
because that is the only place they have quarantine pens, is it nott - 
You could not unload them at any pens at Fort Worth other than the 
quarantine pens? 

Mr. Robertson. Not at Fort Worth. 

Mr. Cow.4N. They have no quarantine pens, then, until you get 
above the line! 

Mr. Robertson. No, sir. 

Mr. Cowan. Those cattle you are compelled to unload at Fort 
Worth if they are unloaded at all before getting into Kansas? 

Mr. Robertson. Yes, sir. 

Mr. Cowan. Is it not a fact that the ^eat bulk of the cattle trans- 
ferred at Pecos are cattle above the Ime that they desire to keep 
above the line? 

Mr. Robertson. That is a fact. 

Mr. Cowan. Is it not a fact that previous to the time the Texas 
Pacific required the transfer at Pecos that the movement was by way 
of Pecos irom west of Big Springs? 

Mr. Robertson. That is a fact. 

Mr. Cowan. And it would be the fact yet if it were not for the 
transfer at Pecos? 

Mr. Robertson. Yes; a good many cattle went to Kansas from 
around that way before they stopped allowing the cars to go off 
their line. 

Mr. Cowan. Is it not true, Mr. Robertson, that in transferring poor 
cattle at Pecos, the unloading and reloading of those cattle necessi- 
tated by the Texas Pacific rules after they have only been on the cars 
100 miles, is a great injury to the cattle ? 

Mr. Robertson. Yes, sir; it is positively detrimental to the cattle. 

Mr. Cowan. To what extent? 

Mr. Robertson. That is hard to say. Often you lose many cattle 
that would go through if they could run on. It is so much greater 
we do not undertake it. We have had to stop it. 

Commissioner Proutt. How far is it from Colorado to Pecos? 

Mr. Robertson. I think it must be something like 175 to 180 miles. 
I do not remember exactly. 

Commissioner Proutt. How long does the transfer at Pecos oc- 
cupy? How long does it take to transfer? 

Mr. Robertson. It does not take long if the people are right there 
and ready, but that does not happen often. I do not think where 
they are expecting the cattle and promise to take them it is many 
hours, but the unloading and loading is what hurts our cattle very 
materially. 

Mr. Cowan. Is it not a fact that the Pecos Valley furnish cars to 
the Texas Pacific for the purpose of loading at these stations? 

Mr. Robertson. Yes, sir. 

Mr. Cowan. Is it not a fact, when you ship that way, you ship in 
cars furnished by the Pecos Valley, to the Texas Pacific at Pecos ? 

Mr. Robertson. I do not know that tiiat Ss '\XiNW^siJcJc3 VIdl^ ^»»^\s^ 
I know it often happens. 
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Mr. Cowan. State whether or not it is a fact that there has been 
a constant!}^ increasing length of time required to transport cattle 
fi'om the point of shipment to destination all over this country. 

Mr. Robertson. Yes. that is a fact. 

Mr. Cowan. What do you think the average speed would be now 
' in the shipment of cattle to market from all this west Texas and 
New Mexico country. What do you think would be the average 
speed actually performed in the actual shipments? 

Mr. Robertson. Well, upon an average, I do not reallj believe the 

fast year, at least, that thev have averaged over 12 miles an hour, 
know of cases where they have not averaged that. 

Mr. Cowan. If you want to ship to Fort Worth, for example, from 
the Texas Pacific, what time do you load there to reach the Fort 
Worth market? 

Mr. Robertson. Well, from fifteen to sixteen hours, we think, gives 
them ample time. We would load, say, at noon, or in the afternoon, 
one day and should be on the next morning's market. 

Mr. Cowan. It is about 220 miles ? 

Mr. Robertson. Two hundred and thirty miles from Colorado. 

Mr. Cowan. All you expect now is 12 or 14 miles an hour, the way 
they do the business? 

Mr. Robertson. We can not tell. 

Mr. Cowan. Well, take the best speed they make now, coming into 
Fort Worth. 

Mr. Robertson. Well, I have known them to make 20 miles an 
hour and 25. 

Mr. Cowan. That has been a good while ago ? 
^ Mr. Robertson. Yes, sir. 

Mr. Cowan. How many years ago? 

Mr. Robertson. Well, three or tour years ago. 

Mr. Cowan. They do not do that any more. 

Mr. Robertson, rfo; I have not heard of it, if they did. 

Mr. Cowan. Mr. Robertson, I have not had an opportunity to talk 
with you this morning. You just came in. Are there any other 
points in connection with this matter that you think it material to 
state? 

Mr. Robertson. I do not know that there is. 

Commissioner Prouty. Is there any other point, Mr. Robertson, at 
which you desire to transfer from the Texas and Pacific to any other 
railroad except at Pecos and Fort Worth ? 

Mr. Robertson. No, sir; except those two places. 

Commissioner Prouty. From what you know about the operation 
of the Texas and Paoific does it occur to you that there is any other 
point that anybody would desire to interchange except at Fort Worth 
and Pecos? 

Mr. Robertson. Not of my own knowledge. 

Mr. Cowan. Let me call your attention to Cisco on shipments over 
the Texas Central. 

Mr. Robertson. I have not been over that part of the country. 

Commissioner Prouty. That is a local shipment, is it not? 

Mr. Robertson. They have stuff oflF that road intended for Kansas. 

Commissioner Prouty. Does your State commission require a 
through shipment from Cisco to Fort Worth? 

Mr. Cowan. I do not know. 
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Mr. Spoonts. What is that? 

Commissioner Prouty. I asked if the State commission or State law 
requires a through shipment from a point like Cisco to Fort Worth, 
or is the Texas and Pacific at liberty to require the shipper to trans- 
fer? 

Mr. Spoonts. Our courts have held on that question that the rail- 
roads can not be required to send cars off their own line. 

Conmiissioner Prouty. That is your demurrage law, is it not? 

Mr. Spoonts. No; we have a law requiring that every company 
shall furnish cars under certain conditions to a shipper. They have 
held that that does not apply in going beyond the rails of the com- 

Sany to whom the cars belong. That is about the situation of the 
ivisions in this State at this time. 

Commissioner Prouty. Does your Texas law provide that railroads 
shall interchange cars? 

Mr. Spookts. It is a little difficult to state whether it does or not. 
It says this : There is a section in the railway commission act that 
says that they shall exchange cars, etc., without discrimination. 

Conmiissioner Prouty. There has been no decision? 

Mr. Spoonts. No, sir; no decision on that question directly. 

Mr. Low. Any law that provides that one company shall provide 
cars for another would be invalid, because if you take cars from one 
company to use on another line, there must be some way of compen- 
sating that line. That can not be done without some method of pro- 
viding compensation. 

Commissioner Prouty. Are there any other questions to be asked 
this witness? 

Mr. Cowan. Mr. Robertson. The advance in the price of land is 
m no sense due in any way whatever to the cattle business, is it? 

Mr. Robertson. No, sir. 

Commissioner Prouty. You need not spend any more time on that. 

Mr. Low. What is the time made by the Missouri, Kansas and 
Texas between here and Kansas City? Is it better than that made on 
the Texas and Pacific? 

Mr. Robertson. I believe it is, generally speaking. 

Mr. Low. Considerably better? 

Mr. Robertson. Yes; I think it is considerably better. 

Mr. Low. Do you think it would be fair to fix the rates on the Mis- 
souri, Kansas and Texas on the basis of the service furnished on the 
Texas and Pacific? 

Mr. Robertson. Well, I do not know that it would be to do that. 

Mr. Low. That is all. 

Mr. Spoonts. Now, why do you not ship some of your cattle to St. 
Louis by way of Texarkana and the Iron Mountain ? 

Mr. Robertson. I asked that question myself a half a dozen times, 
and they would not agree to furnish me cars. 

Mr. Spoonts. Did you formerly do so? 

Mr. Robertson. Yes; for a number of years. 

Mr. Spoonts. At that time you could unload at Texarkana? 

Mr. Robertson. Yes, sir. 

Mr. Spoonts. Can you not ship that way yet? 

Mr. Robertson. They will not promise to furnish me cars there. ^ 

Mr. Spoonts. In other words, the Texas and Pacific want to get rid 
of the cattle as soon as they can ? 
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Commissioner Psourr. The Texas and Pacific do not fumidi cars 
there. 

Mr. BoBERTSOK. The Texas and Pacific do not dread these cattle as 
much as you think. Since they have had more business than they can 
attend to, the^ put that up as an excuse, but they would come after 
cattle readily if they coula not get the other business. 

Mr. Spoonts. Won't they ship cattle for vou now for St. Louis by 
way of Texarkana and the Iron Mountain! 

Mr. Robertson. I asked the agent out there to take them and they 
would not do it. 

Mr. Spoonts. Would not furnish you cars beyond Texarkana ? 

Mr. Robertson. No, sir. If we demanded it and paid freight 
there, they will do it. 

Mr. Spoonts. In going there, you would not reach a logical un- 
loading and feeding point at Texarkana? 

Mr. Robertson. Yes, sir. 

Mr. Spoonts. And you would not have to unload and feed under 
the thirty-six hours? 

Mr. Robertson. No. 

Mr. Spoonts. In that way you could get into St. Louis without un- 
loading and feeding another time? 

Mr. Robertson. I did not understand that. 

Mr. Spoonts. I say, would you have to unload between Texarkana 
and St. Louis? 

Mr. Robertson. Not if they run us alon^. 

Mr. Spoonts. You can ship to St. Louis by way of Texarkana with 
one unloading? 

Mr. Robertson. If we had any certainty that they would run at 
18 or 20 miles an hour? 

Mr. Spoonts. You complain of having to unload at Fort Worth 
because it is too short a time ? 

Mr. Robertson. Yes, sir; that is 

Mr. Spoonts. But at Texarkana would be a logical place to un- 
load? 

Mr. Robertson. But we do not know who to go to get cars. I have 
asked the agent a half a dozen times. I said, ban you load these to 
Texarkana and arrange for me to get them loaded into other cars, 
and he said no. 

Mr. Spoonts. He expects you to arrange with the Iron Mountain. 
When you ship by Fort Worth don't you arrange with the Missouri, 
Kansas and Texas or the Rock Island here? 

Mr. Robertson. Yes. I understand that the Texas and Pacific 
notify them that they have so many cattle for them. 

Mr. Spoonts. What is the value of cattle to-day ? 

Commissioner Prouty. We will not take up time on that. There is 
already the testimony of a good many witnesses in the case that 
shows that the price of cattle is better, and there is also testimony 
showing the increase in the value of lands. 

Mr. Spoonts. I do not want to go over what has been ^ne over 
already. I did not know about that testimony. Do you think, Mr. 
Robertson, that the service on the Texas Pacific, the ability to get cars, 
and the movement by which they go is worse than it was in 1904? 

Mr. Robertson. I know it is worse. 
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Mr. Spookts. You think they are running slower than they were 
in 1904? 

Mr. Robertson. Yes; that applies to all roads that I have had 
business with the last two years. 

Commissioner Proutt. So, in your opinion, the canceling out of 
these rates did not improve the service on the Texas Pacific! 

Mr. Robertson. No, sir. 

Mr. Spoonts. What roads have you had business with? 

Mr. Robertson. I have had business on the Rock Island and 
Frisco and the Santa Fe — ^that is, the Pecos Valley part of it. 

Mr. Spoonts. Those are about the only roads? 

Mr. Robertson. Those are the only roads I have had business with, 
but I have kept up pretty well with people from my neighborhood. 

Mr. Spoonts. If you ship from Pecos to Montana, do you go by 
Amarillo ? 

Mr. Robertson. Yes, sir. 

Mr. Spoonts. And turn them over to the Rock Island or Fort 
Worth and Denver? 

Mr. Robertson. The Fort Worth and Denver. 

Mr. Cowan. Is it not a fact that there is a greater use of stock cars 
now in handling other freight? 

Mr. Robertson. Yes, sir; I see some of that. If I am permitted 
to say so, I do not think the Texas Pacific has fallen down so much 
purely on account* of the scarcity of cars. 

Mr. CowAN. What is it on account of? 

Mr. Robertson. I think it is on account of what they call rolling 
stock or engines. I have had them refuse cattle, to take them out, 
when I saw any number of cars in the yards. 

Mr. Cowan. And have you heard the agents make any statement 
as to the fact that it was a shortage of motive power? 

Mr. Robertson. Well, I have heard some of them say so. 

Mr. Cowan. Who was that? 

Mr. Robertson. The local agents out there. 

Mr. Cowan. You have observed that yourself? 

Mr. Robertson. Oh, yes; I saw that at Big Springs myself. 

Mr. Cowan. You saw the cars on the side tracks? 

Mr. R^ERTSON. I did. I went and saw the cars. I had some cars 
to ship and superintended it in person in November last. The 
weather was bad. The cattle had been in the pens twenty- four hours 
and I went down to see the train dispatcher and asked if he could 
not get out the cattle at once. I said, " They are in bad condition ; I 
want to load them out." He said, " I do not know about your cars." 

Commissioner Proutt. We will not take more time on that. 

Mr. Robertson. All riffht. I only wanted to show that he had the 
cars, but was blocked wim other business. It was not on account of 
scarcity of cars. 

Mr. Spoonts. That grew out of the phenomenal increase of traffic 
the last year? 

Mr. Robertson. Yes; that has grown out of the fact that the coun- 
try has settled up and the business increased and the roads have not 
increased their capacity. 

Mr. Low. Don't ^u know that the Texas and Pacific claims that by 
. canceling out its divisions with other roads it is enabled to supply its 
patrons more freely with cars — ^the cars are kept on its own Une? 
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Mr. Robertson. I do not know what they claim. 

Mr. Low. You did not hear their testimony? 

Mr. Robertson. Not all of it. 

Mr. Low. That is their claim, is it not; that it results in keeping 
more cars on their own line, does it not? 

Mr. Robertson. I do not know about that. 

Mr. Low. You say that they seem to have plenty of cars? 

Mr. Robertson. Well, they have at times; yes sir. Then at other 
times we order our cars twenty days ahead and do not get a car. I 
do not know for what reason. 

Mr. Low. That is all. 

The witness was excused. 

T. A. MOBBISON, 

called as a witness on behalf of the complainants, being duly sworn, 
testified as follows : 

Mr. Cowan. Mr. Morrison, you are a cattleman? 

Mr. Morrison. Yes, sir. 

Mr. Cowan. And you buy and ship and deal in cattle? 

Mr. Morrison. Yes, sir — ^well, I have been shipping from my own 
ranch most of this year. I have bought a good many. 

Mr. Cowan. You have been in the business ? 

Mr. Morrison. Yes, sir. 

Mr. Cowan. Will you state whether or not the time required for 
the shipment of live stock to the markets over all these railroads has 
increased and takes longer than formerly ? 

Mr. Morrison. It takes a longer time now than it did two or three 
years ago, especially this fall. 

Mr. Cowan. That has been growing worse for several years? 

Mr. Morrison. Oh, yes. 

Mr. Cowan. In your experience, how long does it take to get to 
Kansas City from Fort Worth ? 

Mr. Morrison. I have not shipped much to Kansas City this year. 
What shipments I have had I can tell by looking at my account sales. 
I have them here. At the same time, 1 do not recollect the time. I 
have not shipped enough cattle there to pay much attention to it. 

Mr. Cowan. You have shipped it to St. Louis? 

Mr. Morrison. Yes, sir; this year, but I have not paid as much 
attention to the time as I have here. ^ I have shipped here, and when 
the sale was not good here I shipped on. I think I have made only 
one shipment to Hodge and run on. 

Mr. Cowan. Your service on the Texas Pacific from the West here 
is bad, is it not? 

Mr. Morrison. Oh, yes; it has been very bad this fall. 

Mr. Cowan. Is there a constantly growing use of stock cars for 
other freight? 

Mr. Morrison. Yes, sir; I see them pass loaded with other freight 
every once in a while. 

Mr. Cowan. You have heard the testimony of these several wit- 
nesses? 

Mr. Morrison. Yes, sir. 
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Mr. Cowan. Are the conditions in respect to transferring at Fort 
Worth and in respect to the time substantially as they have stated, 
according to your experience? 

Mr. IV^RRisoN. Yes; and I will say something more. We all have 
our ideas of the causes of this. Some claim it is shortage of cars and 
some claim it is engines, but I think the reason they are slow in 
getting here is that they run enough miles to get to Fort Worth 
probably to go to Parsons. 

Mr. Co WAN. How is that? 

Mr. Morrison. Well, it is like this: We have not had any sidings. 
Our sidings have been filled this vear with loaded cars, and my expe- 
rience has been that all the cattle we ship down — and I have come 
"with them myself twice, I believe — instead of running the cars 
through, they take them at Colorado and they can not get by for two 
or three hours. They would have the side tracks full of cars, and 
one engine would get behind and another here [indicating]. He 
^would pudi it out and let this car go on and pass that car [indi- 
cating], and then they would push back and let that one out. That 
is the way they did. Consequently, when we got through we ran 
our cattle far enough to be 60 miles from there. 

Mr. Cowan. They simply have not got the facilities to handle the 
business? 

Mr. Morrison. That is the trouble. The country there has out- 
«x)wn the road. They have not got the sidings. They have been 
Sicking about cars. 1 will tell you about this car business. That 
lias been an excuse. I have come to Colorado when holding cattle 
«t latan and found cars at Colorado. One time I came down there 
^uid it was in the cold spell. I had three cars of cattle at latan. I 
xan down there and there was an old boy standing there and he said, 
*' We have plenty southern cars here but we can not get men to clean 
them." I said, " By God, I can use them at latan." I went up and 
talked with the operator there, Gilbert, and asked what was the mat- 
ter. He said, " I can not get the cars." I said, " The devil you can't; 
you have them at Colorado." He said those are southern cars. He 
said, " I will try and get you out in the morning." The trouble has 
been in getting out anagetting here. We do not know when we would 
get out and when we would get here. Along in the summer it was not 
so bad. I shipped cars — I kept in an order every week this year and 
along in the summer my runs were better than this fall. 

Mr. Cowan. You do not expect to make over 12 or 15 miles any 
way, do you? 

Mr. Morrison. Oh, no. While my runs in the summer were bet- 
ter — you can get oflF a few cars better than a train. There we have a 
sort of down hill. I would load my cars. The first train that came 
aJong I would generally get them out. That way I would get them 
loaded by 8 o'clock. I would notify them that I would be there and 
t^y having my cars all ready loaded it made the runs better. 

Mr. Cowan. When you got good runs, how long would it take? 

Mr. Morrison. I would get off at 8 and get in at about 11 o'clock. 
It; would be twenty-six to twenty-eight hours. 

Mr. Cowan. You thought it was good time if you got here in 
*^^^enty-four hours? 
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Mr. Morrison. Oh, yes, we want to get here in eighteen hours, but 
if they loaded me in twenty-four hours, I made no kick. 

Mr. Cowan. Do fruit trains nm around trains of live stock? 

Mr. Morrison. Oh, yes; I have had live stock and have had other 
trains pass me. 

Mr. Cowan. That is all. 

Mr. Low. The stock cars you saw loaded with other freight were 
going westbound, were they 1 

Mr. Morrison. I think that is all I have noticed loaded with other 
freight. 

Mr. Low. That is all. 

Mr. Spoonts. Your principal complaint, Mr. Morrison, is on the 
service and not on the rates 1 

Mr. Morrison. Well, I do not know. I think we are paying too 
much money. Yes, I think we are paying too much money to get 
cattle here. 

Mr. Spoonts. Don't it occur to you that if you are paying too 
much and the Texas Pacific are making money • 

Mr. Morrison. I think the lawyers and the railroads — I think that 
is their kick. I think we are paying too much. I do not think it is 
worth as much as we pay to run a car of cattle here. I would like 
to see an expert figure it and make it cost that much. 

Mr. Spoonts. Your shipments are principally to Fort Worth? 

Mr. Morrison. Yes, sir. 

Mr. Spoonts. You do not ship but venr little outside of the State? 

Mr. Morrison. No, I have not been this year. 

Mr. Spoonts. How many shipments have you made this year? • 

Mr. Morrison. I do not know. I was on the market almost every 
week. I do not know — ^I expect 35 — I do not Imow exactly how 
many. 

Mr. Spoonts. You did not have any trouble with the question of 
the Texas Pacific transferring cars? 

Mr. Morrison. No, I only sent one shipment to Hodge. 

Mr. Spoonts. Do you ship over any road but the Texas Pacific? 

Mr. Morrison. No, not this year. 

Mr. Low. You pay the rates fixed by the Texas commission? 

Mr. Morrison. Yes, sir. 

Mr. Cowan. Your idea is that so far as the railroad company 
itself is concerned, it is not complaining about not making enougn 
money out of the cattle business. That is the lawyers' contention? 

Mr. Morrison. That is what I think and the depot agents, etc 

Mr. Cowan. That is all. 

The witness was excused. 

J. .H. BABBXEY 

called as a witness on behalf of the complainants, being duly sworn, 
testified as follows: 

Mr. Cowan. You live at Chickasha, Ind. T.? 

Mr. Barkley. Yes, sir. 

Mr. Cowan. You are inspector for the Cattle Raisers' Assc«ciation, 
and have been for several years in that vicinity ? 

Mr. BARKiiEY. Yes^ sir. 
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Mr. Cowan. Mr. Barkley, state whether or not the time required 
from the point of origin to destination in the shipment of live stock 
has increased or decreased during the last few years for shipments 
from that Territory to Kansas City ? 

Mr. Barkley. It has been gradually on the decrease. They make 
slower time. 

Mr. Cowan. You mean the time between the shipment and getting 
to market has increased ? 

Mr. Barkley. The time is slower. They do not get good time. 
There have been a great many damage suits on account of slow time. 

Mr. Cowan. What is the cause of it? 

Mr. Barkley. Well, not being a railroad man, I could not say. 
There has been an increase of traffic up there. 

Mr. Cowan. An enormous development and increase of traffic all 
over that country ? 

Mr. Barkley. Yes; the country has opened up, and there is an in- 
crease of freight there and heavy trains. 

Mr. Cowan. Are the trains in which live stock are carried now 
larger and longer than the trains formerly were? 

Mr. Barkley. I believe they are. They are heavier trains. They 
use heavier engines there than they formerly used. 

Mr. Cowan. As an example, on what day would you load at Chick- 
asha to make Monday morning's market at Kansas City ? 

Mr. Barkley. They generally load Saturday, thinking possibly 
they can make Monaay moming^s market, but they do not get in 
until Tuesday some time. 

Mr. Cowan. In the conduct of the cattle business in that country, 
the shipper does not expect to do better than loading on Saturday 
for Monday morning's market at Kansas City? 

Mr. Barkley. No, sir. 

Mr. Cowan. That has been so for a long time, has it not? 

Mr. Barkley. It has been so for two or three years. 

Mr. Cowan. Previous, say, three or four years ago, could you 
not load Sunday morning and make Monday morning's market for 
Chickasha? 

Mr. Barkley. Before the Comanche and Kiowa countries opened 
up about five years ago we got good runs. 

Mr. Cowan. Since that they load on Saturday for Monday morn- 
ing's market? 

Mr. Barkley. They load Friday and Saturday to get Monday's 
market. Sometimes they load Friday. 

Mr. Cowan. Is it not a fact that stock cars are being used more ex- 
tensively in the transportation of other freight now than formerly? 

Mr. Barkley. Through the watermelon season they use stock cars 
exclusively for loading watermelons in that countrv. There are a 
great many watermelons loaded from Red River to Cdickasha. 

Mr. Cowan. Are stock cars that go south and west loaded when 
they come in there with various articles of merchandise, such as coal 
andf lumber? 

Mr. Barkley. They load them a great deal with coal. 

Mr. Cowan. Do they come in loaded with lumber and railroad 
materialst 
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Mr. Barklet. I see some railroad material and some lumber in the 
stock cars. I often see barrels in them. I do not know what it is — oil, 
I suppose. 

Senator Foster. Mr. Cowan, suppose, as a matter of fact, there was 
a shortage of cars. 

Senator Tillman. The last report I saw was that there were 
300,000 cars standing idle on side tracks. 

Senator Aldrich. That is the reason I asked the ^question I did a 
few minutes ago. 

Senator Foster. Suppose there was a shortage of cars. Suppose, 
in other words, the demand for cars was greater than the supply. 
Then how would your bill operate? 

Mr. Cowan. It would operate to induce the railroad company to 
get them as fast as reasonable diligence and foresight would call for 
uiem. Because there is a proviso in the first section which exempts 
the railroads from the penalties of the law where by reasonable fore- 
sight and diligence they could not provide against it. 

Senator Newlands. Under existing conditions would it not be bet- 
ter to insist upon the perfection of the service of these railroads, 
rather than to insist on a decrease in rates for the present? 

Mr. Cowan. The service is more important than the rate- 
Senator Newlands. Do the shippers so regard it? 

Mr. Cowan. Yes. 

Senator Newlands. Suppose there should be a lull in the reduction 
of rates and we should apply our energies to the perfection of the 
service. Would the shippers be satisfied with that? 

Mr. Cowan. They would. 

Senator Tillman. You had better say that you speak for yourself, 
and that you do not speak for everybody, because if you try to do 
that you will get called down immediately. 

Mr. Cowan. I am speaking for the cattle shippers. 

Senator Tillman. They are a very small, part of this country. 

Senator Culberson. They represent a very important section of 
the country. 

The Chairman. This bill provides an exception in the case of un- 
avoidable cause which can not be reasonably provided against. 
Would that mean inability to get the money with which to provide 
the extra equipment? 

Mr. Cowan. These other gentlemen who are here are very anxious 
to be heard. 

STATEMENT OF MK. MTJRDO MACKENZIE, VICE-PRESIDENT OF 
THE AMERICAN NATIONAL UVE STOCK ASSOCIATION. 

Mr. Mackenzie. !Mr. Chairman and members of the committee, 
you have listened very patiently to Mr. Cowan, ^Yho has addressed 
you on behalf of our association and the stock men of the West, and 
1 will try to go into the practical part of it for a few minutes. 

I am go]i\*r to relate to you whnt I know from practical experience. 
In the fiist place I may state that I represent here the American 
National Live Stock Association, which is comnosed of the stock 
interests west of the Mississippi River and partly east of the Mis- 
sjss'jppi liiver. This will give you some idea of the large interests 
which I represent. 
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Grentlemen, I will first touch on the shortage of cars and my own 
experience in this direction. 

The Chairman. Proceed. 

Mr. Mackenzie. A year ago last fall I ordered cars from the Fort 
Worth and Denver Railroad for shipment to Kansas City, either over 
the Rock Island system or the Santa Fe. I gave the railroad from 
two to three weeks' notice to supplv the cars, and after that time had 
expired, and I had my cattle gathered, they kept me from day to 
dav waiting for cars until two months had expired. 

Now, gentlemen, any man acquainted with our business knows that 
we have only a certam time of the year in which we can ship our 
cattle. After this time expires our cattle conmience to shrink, and 
unless we are permitted by the railroads to ship our cattle during tJie 
season in which they are fit to be marketed we sustain a loss. 

Well, I ordered the cars from the Fort Worth and Denver Rail- 
road. I went personally and appealed to the Santa Fe officials and 
the Rock Island people, pleading with them to supply cars for our 
shipments, but they absolutely refused to do so. 

Senator Dollfver. On what ground ? 

Mr. Mackenzie. They gave me no reason at that time. I will 
come to my reasons later on. At the end of the two months, which 
does not include the time in advance that I gave the railroads, the 
notice I gave them to supply the cars, which was from two to three 
weeks, I was compelled to ship my cattle by the Missouri, Kansas and 
Texas, a roundabout way, and had to pay $4.40 more than if I had 
been permitted to ship the cattle over the route which I should ship 
them over. 

Now, gentlemen, I cite my own case because I can give you specific 
facts; but I could cite hundreds more to you which are even worse 
than mine. Even when I did get the cars from the Missouri, Kansas 
and Texas I did not get a sufficient number to ship all the cattle I 
had gathered, and after holding them for two months in the herd I 
was compelled to turn loose more than one-third of them. 

Senator Cullom. Where was this, please? 

Mr. Mackenzie. The Pan Handle and Texas. The station was 
Estelline, Tex. This year, on the 15th of September 

Senator Tillman, iou mean last year — 1907? 

Mr. Mackenzie. Yes. What I first referred to was year before 
last Now, I come to the year 1007. 

On the 15th of September, 1907, I ordered cars for shipment to 
Kansas City and St. Joe, and on the 5th and 6th of October to ship 
from the same points in the Pan Handle. I proceeded to gather our 
cattle, and after I had them gathered and had them on the trail for 
30 miles I was only then informed by the railroad that I could not 
get the cars. I was compelled to turn the cattle back and turn them 
loose again. This was on the 18th of October. I was informed by the 
superintendent of the Fort Worth and Denver that there was no hope 
for my getting the cars to ship over the Eock Island or Santa Fe l^- 
fore tne middle of December. 

Senator Cullom. Did they allege any reason for not being able to 
furnish- the cars? 

Mr. Mackenzie. That was all the reason, that they would not sup- 
ply the cars before the middle of December. I came down to CKicfli^ 
CTom home, I saw the Rock Island peop\e aivd VNx^'&^w^^.^^^^^^^^* ^ 
put my case before them and asked iWm \i VXvc^ c«vi\.ftL \^o\-^«^^5cv ^^ 
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personal grounds, help me out They remarked that they could not 
do it; that they nad more business on their own system, a part of 




Denver road, that is presumably a road en^ged in interstate com- 
merce. They publish schedules for the carrying of our cattle. They 
refused to supply me with cars, because they did not want to let their 
cars go off their own system, fearing, as they stated, that if they did 
so they would not ^t their cars bac£. 

The Rock Island would not supply cars to connecting roads, be- 
cause they had more than enough to do with their cars on their own 
system. Now, what is a man going to do who is in this kind of busi- 
ness? We have to ship our cattle. We can not walk them, we can 
not put them on the trail, as we used to in years gone past We are 
compelled to ship them over the roads. Are we to be compelled to 
wait until the season is over, until our cattle are shrunk, so that we 
can not get the price for them which they would otherwise bring? 
Or what are we going to do ? 

The Chairman. How lone did you have to hold your cattle there? 

Mr. Mackenzie. I ordered my cars the 15th of September, and I 
was only able to get my cattle to market on the 14th and 16th of No- 
vember. They lost from 75 to 100 pounds a piece in weight I was 
compelled to sell the cattle on a market that was at least 75 cents or 
$1 a hundred pounds less than I could have got for them if I could 
have got the cars when I ordered them, because in the meantime this 
panic came on. 

• Senator Dolliver. When did the first symptoms of this trouble 
begin to show themselves out in your country? 

Mr. Mackenzie. Do you mean this past year? 

Senator Doi-liver. No; the beginning of this trouble in getting 
cars. 

Mr. Mackenzie. It has been increasing from year to year since 
1900. 

The Chairman. And covering how long a time in the year — two 
months? 

Mr. Mackenzie. We want to ship from our district from the be- 
ginning of August down to the end of October. 

Senator Newlands. Do. you think vour difficulty in getting cars is 
due to the fact that the railroads nave other traffic that is more 
profitable, or has it been due to any reduction of rates, or are they 
reluctant to handle the cattle? 

Mr. Mackenzie. At the time I was sweating for cars I could have 
taken any of you gentlemen to the coal mines of Colorado, on the 
same system of road, and I could have shown you from 25 to 30 cars 
any day in the week, I do not care which day you came there, backed 
up against a coal mine to be loaded with coal and coke. 

Mr. Cowan. Do you mean stock cars? 

Mr. Mackenzie. Yes. 

The Chairman. But the coal does not pay the rate that the cattle 
traffic does? 

Mr. Mackenzie. I can not tell you that. 

Senator Cullom. How many of these cattle come out of that 
iwion, the Pan Handle? 
Mr. Mackenzie. From 260,000 to 800,000 ca\id<^ «^ 1^^^ wtQ!^asA&. 
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Senator Newuinds. Had there been any reduction in the freight 
on cattle? 

Mr. Mackenzie. No, sir ; the rates have been increased, from 1898 

Senator Newlands. Their reluctance .to haul the cattle was not 
due to any reduction in freight rates? 

Mr. Mackenzie. No, sir; the rates have been increased, from 1898 
to 1903, I should say from $15 to $20 a car, and that same rate pre- 
vails now. 

The Chairman. It has just come into my mind that where there 
is SD much business and so much freight, why can not capital be in- 
duced to build another railroad and fix this tning up in that way ? 

Mr. Mackenzie. We are in the cattle business and not in the rail- 
road business. 

The Chairman. Why could not somebody get that done? 

Mr. Mackenzie. I don't know. I can't tell you that. 

Mr. CowAN. They do not need another railroad. 

Mr. Mackenzie. They do not need another railroad. 

The Chairman. They do not? 

Mr. Mackenzie. No, sir; if they would use the railroad they have, 
and use the equipment they have, freely — which I will show you, 
here, ftx)m figures. 

Senator Dolliver. What bothers me is, why evenrbody else should 
know more about adjustment and distribution of equipment than 
these people who are running the railroads. My idea would be that 
the management of the road ought to have some practical knowledge 
of the use of their investment. 

Mr. Mackenzie. I ship over three or four roads. I ship over the 
Milwaukee road; I shipped 20,000 cattle over the Milwaukee road 
this year, in and out. I know a good deal about the workings of the 
Milwaukee road and the Northwestern, ft the other roads, running 
to the Southwest, would give us the same treatment that these roadS 
which I have mentioned gjive us, we would not require to come to 
you here to regulate the railroads; because we are perfectly satisfied 
with these two roads, and any law that you may pass here regulating 
the speed of trains or supply of cars is not going to hurt those roa(b 
to which I have referred, because they are supplying their patrons 
now, both with cars and with proper speed. If the railroads going 
into Texas from Chicago would use diligence in moving their cars, 
and not wait until they got a big train that their engines can not pull, 
we would not have to come to you gentlemen and tell you of our 
troubles. 

The Chairman. Can these cattle cars be used at any time excepting 
these two months in the year, or are they used for otner purposes? 

Mr. Mackenzie. During the shipping season, when they should be 
used for ^pping cattle, 1 think tney are used for evei^thing else 
except stock. 

The Chairman. Can the railroads afford to buy enough cars to 
meet this emergency or exigency two months in the year, and then 
have them stand idle? 

Mr. Mackenzie. They do not require to buy any more, if they used 
what they have properly. They have more cars than they ever had 
in the history of tne railroa<l8, and they do not have any more 
traffic. 
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The Chairman. Would they rather carry other freight than that 
freight? They want to make money, surely. Can they make more 
money by not giving you the cars you want! 

Mr. Mackenzie. Yes, because they do not have to pay for train 
service. They leave the cars standing there until they get heavy 
trains that they can not readily move. 

Senator Newlands. To give you the facilities which you require 
would cause them larger operatm^ expenses? 

Mr. Mackenzie. But they would be getting paid for the movement 
of their traffic. If they leave their cars idle, how can they expect to 
do the business of the country. Twenty miles a day is no run for a 
car, and 20 miles a day, Mr. Hill says, is the averace on his road. 

The Chairman. The average of a freight car in tne United States 
is about 10 miles a day. 

Senator Newlands. Mr. Hill said 19 or 20 miles. 

The Chairman. Over those mountains it is 10 or 12 miles a day. 

Mr. Mackenzie. Now, I have said enough about the car supply. I 
want to show you what speed we get over the railroads. 

I had a shipment of cattle in June coming from Estelline, Tex., go- 
ing up into the northwest. It took me five and a half days to get 
those cattle hauled 1,000 miles. The first 172 miles took me thirty- 
six hours. 

The Chairman. How much is that an hour? 

Senator Newlands. About 5 miles an hour. 

Mr. Mackenzie. The next 375 miles took thirty-six hours, which 
is 10^ miles an hour. The next run, 298 miles, took thirty-six hours, 
or 8i miles an hour. The next run, South Omaha to Sioux City, 155 
miles, took thirty-six hours, or only ^ miles an hour. The total 
average was 7 miles an hour, including stops. Now, besides the 
shrinkage in my cattle, this entailed upon me at least two feeds, which 
amounted to over $300 on the shipment. 

I had another shipment of cattle on the 11th of November which 
came from Estelline, Tex., to Kansas City, 69b miles. It took three 
days. Including stops, the average run was 9^ miles per hour. 

I had another shipment on the 12th of November to tne same place, 
696 miles, which took four days, an average of 7^ miles per hour. 

I had another shipment from Estelline, Tex., to St. Joseph, Mo., on 
the 21st of November^ 752 miles, which took six days, average 5^ 
miles per hour, including stops. 

Now, gentlemen, it does not require me to say anjrthing more to you 
than this, that if this condition is to continue, you can guess wnat 
the result is going to be. 

Now, gentlemen, the Agricultural Department made some investi- 
gations at our request, as to the movement of cars, and this is the 
report of Mr. McCabe, Solicitor for the Agricultural Department: 

U. S. Department op Agriculture, 

Oppice op the Solicitor, 
Washington^ D. 0.j January 5, iflflS. 
Mr. MuRDO Mackenzie, 

President American National Live Stock Association^ 

Trinidadj Oolo. 
Dear Mr. Mackenzie: The Secretary of Agriculture has advised 
j^ou, under date of December 31, that it will be impossible for me to 
Bttend your oonvw^on, m Denver on January ^1, o^nik^ \ici ^t«» ^1 
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work here, and has directed me to write you this letter, setting out 
the information I have on certain phases of the act of June 30, 1906 
(34 Stat, 60t), commonljr known as " the twenty-eiffht-hour law." 

The main purpose of this law is to protect live stock in transit from 
rough handling and the tortures of tnirst and hunger. Incidentally, 
of course, the shipper of live stock is directly benefited by the en- 
forcement of the act, for if the railroad companies comply with its 
terms, his stock reach market in a better condition, with less shrink- 
age, and must, therefore, bring a higher price. 

Veterinarians in this country and abroad, and practical stockmen 
will agree that the law is humane, and that live stock continued on the 
rail beyond the statutory period without water, feed, and rest must 
inevitably suflFer. I will ask the gentleman not familiar with han- 
dling live stock to stand at the yards and see a train of cattle unloaded 
after more than the statutory number of hours' travel. Ten minutes 
spent in observation of this kind will make anyone a staunch friend 
of the statute. 

By the terms of the act, no railroad or other common carrier, trans- 
porting live stock in interstate commerce, shall confine the same in 
cars, lx>ats, or other vessels of any description for a period longer 
ihan twenty-eight consecutive hours without unloading the same in 
a humane manner into properly equipped pens for rest, water, and 
feeding, for a period oi at least five consecutive hours, unless pre- 
vented by storm or other accidental or unavoidable causes which can 
not be anticipated or avoided by the exercise of due diligence and 
foresight. 

It is furthermore provided that upon the written request of the 
owner or person in custody of the shipment, the time of confinement 
may be extended to thirty-six hours. This request, however, must be 
separate and apart from any printed bill of lading or other railroad 
form. The law does not in terms require it, but clearly, this request 
must be signed before the shipment is transported; not after. The 
manner of estimating the time of confinement is the same tinder the 
new law as it was under the old. The time during which animals 
have been confined without rest, feed, and water on connecting roads 
is included. The new law does not require that when the twenty- 
cight-hour period expires in the nighttime, that sheep shall be un- 
loaded, but they may be continued on in transit to a suitable place 
for unloading until daylight, subject to the aforesaid limitation of 
thirty-six hours. 

The exception found in the old law that when animals are carried 
in cars, boats, or other vessels in which they can and do have proper 
food, water, space and opportunity to rest, the provisions in regard 
to their being unloaded shall not apply, is also found in the new law. 

It is hardly necessary for me to enter into any discussion of the 
importance of this statute, and of the practical value to live-stock 
shippers of its vigorous enforcement, i ou are perfectly familiar 
with the fact that it was originally passed onlv in spite of the strong- 
est kind of opposition in Congress; you will recall the discourage- 
ment that Secretary Busk and Secretary Morton met with in their 
effort to secure compliance with the former act ; you also know that 
when Secretary Wilson determined to enforce the act^ after evvdftxsRA 
of 2,000 violations of the law had been secxxxed, VSafe t^^t^si^^^ ^^^a^^ 
to confess judgment in a small number oi caca^ '^Vflti ^^ xaAKt^'w^" 
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ihg tliatj bending. fe $trict fcdmpiiaiic^ With.th^ ^U th^. t-emainiii^ 
cases ^ouid bii. heid ill ab^yanc^. . Tlife roads, hoT^rev^r^. brdke thefir 
fegr^em^ttj atid febntihuea td cbnfinfe stbpk ifi traiisit in excess oi 
twenty Teight,noiirs, iti, opeii violation of thfe Statute: 

tDh July tj i9()6, thS Secretarjr yf Agticulture ^rbtH a circular 
letter tb feverjr tailroaa cbmpanjr bi aiiy note in the XJriited States, 
iiiclbsing a cbpy bi the law as passed bri Jurie 30, 1906, and pointed 
but Wherein it diffferfed frbm the previous act; Carriers were nbtifi^a 
that tne Departmeiit . was prepared to enforce the law vigorously 
"Within thirty days from the date of that letter, and the sug2:estion 
was made that train schedules be arranged so that the law could be 
obeyed in the movement of live stock. 

Since August, 1906, the inspectors of the Bureau of Animal In- 
dustry of the Department of Agriculture haA'e reported over 1,200 
violations of the twenty-eight hour law. These cases have been 
transmitted to the Attorney-General for prosecution. Between 250 
and 300 cases have been tried and penalties fixed. In all, under the 
act of June 30, 1906, $24,306 in penalties has been collected up to 
the present time. This is, of course, exclusive of costs, which will 
probably amount to between $7^000 and $8,000 in addition. There 
are now 900 or 1,000 cases pending in the courts. 

The Department has 167 cases against one of the largest cattle 
(dairying roads hotr awaiting trial, l22 against another, ahd 66 
iagainst a third. These roads are the most confirmed violatdt^ df the 
law* 

An analysis of the cases tiow pending against the different Railroads 
of the United States for alleged violations of the twenty-eight-hour 
law shows that, as a rule, the defendants have kept stock on the rail 
without water, rest and feeding well over the statutory period. In 
a block of forty-two cases against one road the time of confinement 
varied from thirty hours to fifty-seven hours, and the average con- 
finement without water, feed, and rest was forty-two hours. Twenty- 
nine cases are pending against another road, and in these the period 
of confinement varied from thirty-eight hours to forty-five nours, 
the average confinement without water, rest, and feed oeing thirty- 
nine hours. In a group of 22 cases against another road, stock were 
confined from thirty-three hours to forty-five hours, the average con- 
finement without water, rest, and feed being thirty-nine hours. In 
20 cases against another road, the period of confineihent varies from 
thirty-three hours to fifty-eight hours, the average time of confine- 
ment without water, rest, and feed being forty-four hours. There 
are 122 cases pending against one road, and the average time of con- 
finement without water, feed, and rest in these cases was forty hours, 
the actual time of confinement varying from thirty-one hours to 
seventy-one hours without water, feed, and rest An examination 
of 20 cases against another road shows that the period of confine- 
ment varied irom thirty-one hours to fifty-nine hours and that as 
an average, the stock were confined for forty-five hours without 
water, feSi, and rest. In a group of 123 cases against one road, the 
average period of confinement was forty-nine hours without water, 
feed, or rest. In another group of 49 cases against one road, the 
average period of confinement without feed, water, or rest was fifty- 
seven hours. An examination of 632 cases against various roads, now 
awaiting trials shows that the average tkn^ oi eoiAiiWcafcwX,^ V\>i3Msvsi 
y^eed, rest, or water^ is forty hoars. 
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Clearly, the twenty-eieht-hour law is not being obeyed. 

Remember, however, that the railroads are operating in violation 
of an act which they helped to frame. As it stands on the statute 
books to-day, the twenty-eight-hour law contains provisions which 
the railroad companies themselves were instrumental in inserting. In 
return for the concession which provided for an extension of time to 
thirty-six hours, at the request of the shipper, the roads promised to 
obey the law, and in cases where the shipper signed such a request, to 
use the additional eight hours in an honest eflFort to get stock to desti- 
nation. 

The passage of the act of June 30, 1906, was finally secured by the 
live stock and railroad interests, in the face of protests £rom the hu- 
mane societi^ of the country. When the bill was passed the humane 
societies carried the fight to the President and urged him to veto the 
bill. The President referred the matter to the E^partment, and the 
Secretary stated to him at the time that he had the assurance of rep- 
resentative railroad men throughout the United States that if the 
time limit were extended to thirty-six hours at the request of the ship- 
per, the railroads could and would obey the law. 

Some of the roads which have persistently violated the law were 
represented before the Department at the time the matter was before 
Congress, and their representatives were very strongly in favor of its 
enactment, claiming that the roads thev represented did not wish to 
be forced into the position of lawbreakers, and that if a reasonable 
statute, such as they considered the measure then before Congress to 
be, were passed, the roads they represented would obey it without 
Jiuestion. 

• It never was the intent of Congress to transform the twenty-eight- 
hour law into a thirty-six-hour law, though many railroad companies 
seem inclined to take that view. Some roads make a practice of 
having the shipper fill out a thirty-six-hour request, as a matter of 
course, at the time the drover's contract is signed ; others defer this 
until they are prosecuted for failure to get the stock to destination 
within twenty-eight hours, a plain violation of the statute. Stock- 
men who ship over certain roads are sometimes afilicted with a certain 
infirmity of the memory which attacks them at the time they are 
subpoenaed as witnesses in trials, and prevents them from remember- 
ing whether or not they signed an extension request. 

I believe that the principle upon which this law rests is sound, the 
principle that dumb brutes in a civilized and humane nation should 
receive due care from common carriers in course of transportation, 
both because of the inherent rightfulness of the thing and because 
it benefits the shipper, and in the long run whatever benefits the ship- 
per must help the railroad company. The Department would see 
this principle put into practice. It would be more gratifying, of 
course, if the railroads would feed, rest, and water stock in transit, 
of their own motion : but, since they will not, the principle must re- 
ceive the sanction of law. The sooner this principle is embodied in a 
practical, just, well-balanced statute, the nearer we shall be to seeing 
It in operation. The present act embodies many points contended for 
by the railroad companies themselves ; it is being vigorously enforced 
and large sums, as I have stated, have been collected for violations of 
it Now, the Department does not clamor iot pea»\\\fta\\\. ^^^i^s^ ^^^» 
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regard the twenty-eicht-hour law as a revenue measure. The Depart- 
ment would see the law obeyed. 

Under these circumstances all that can be determined is that the 
statute in its present form is not so framed as to command obedi- 
ence on the part of common carriers. Revision is, therefore, im- 
perative. 

This, however, rests with you. The Department can point out the 
defects in the existing statute; it will also take care that whatever 
statute is passed will oe enforced. There its work ends. 

It remains to see in what particular the twenty-eight-hour law may 
best be amended. I am strongly of the opinion that the present act 
is defective in that it does not require the carrier, other than by water, 
engaged in the interstate transportation of live stock, to maintain on 
all stock trains an average minimum speed of not less than 18 miles 
per hour, from the time when the stock are loaded into carrs and 
made part of the train, until the destination or junction point for 
delivery to another carrier is reached, with a deduction for time 
necessarily lost in feeding, resting, and watering live stock, and in 
unloading and reloading for those purposes, and for such other time 
as the stock may be delayed by storm or by other accidental causes 
which can not he anticipated or avoided by the exercise of due dili- 
^nce and foresight Unquestionably, in many cases, the railroads 
So not give the shipper the service to which he is justly entitled. 
Often stock trains are delayed for dead freight and for trival 
reasons, and, by reason of the large amount of freight which one 
engine is made to haul, a very low rate of speed is maintained and 
stock is delayed upon the rail for unreasonable periods. The laws 
of one, and perhaps more of the States, require a reasonable speed 
minimum to oe maintained on all stock trains in the borders or the 
State. 

A very careful analysis has been made in my oflBce of between 700 
and 800 violations of the act, now awaiting trial, with a view to 
determining the average rate of speed maintained by the different 
railroads on stock trains. In a group of 42 cases against one road 
the average running time for such trains varied from 4 miles an 
hour, a fast walk, for a haul of 364 miles, to 21 miles per hour for 
a haul of 977 miles, a very good rate of speed for a stock train. The 
average rate of speed maintained in all these cases was only 9.5 miles 
per hour. In a group of 24 cases against another road the average 
speed maintained was 12.3 miles per hour, the actual rate varying 
from 1.8 miles per hour for a haul of 67.7 miles to 14 miles per hour 
for a haul of 545 miles. An examination of 22 cases against a third 
road shows that it maintained the exceedingly low rate of 5.4 miles 
per hour on an average. One of the big live-stock carrying roads, 
now a defendant in 28 alleged violations of the act, maintained in 
these instances a speed of 3 miles per hour for a haul of 160 miles 
and 12.8 miles per hour for a haul of 480 miles, the average speed 
being 10 miles per hour. One of the most persistent violators of 
the law is made a defendant in 122 cases. It maintained an average 
running time of from 1.9 miles per hour for a haul of 198.5 miles 
to 15.6 miles per hour for a haul of 613.2 miles. Three other roads 
maintained an average of 6.4 miles per hour in 14 cases, 11 miles per 
Aoiir in 15 c&aes^ ana 9.7 miles per hour in 16^ cases. The average 
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running time of stock trains in the 700 or 800 cases examined was 
9.4 miles per hour. 

Enough has been said to show that the true solution of the ques- 
tion is here. If the roads were required by law to maintain a certain 
minimum speed on every stock train, ana the time limit of twenty- 
ei^ht hours with the thirty-six-hour extension were retained, the 
object of Congress in passing the original act yrould undoubtedly be 
attained. 

The law expressly provides that cattle shall be^ unloaded into 
"properly equipped pens for rest, water, and feeding." The De- 
partment has not neglected this provision, and whenever inspectors 
of the Bureau of Animal Industry report that unloading pens are 
not properly equipped in this regard, the matter is promptly taken 
up with the proper officials of the railroad companies. It is lust to 
the railroads to say that when their attention has been called by the 
Department to the fact that the feeding and watering facilities in 
yards at various unloading stations are not in proper condition, 
prompt assurance has been given that the matter would receive atten- 
tion. Much remains to be done in this connection, however, for some 
of the. unloading pens at various points are in a revolting condition, 
and live stick are unloaded in places where it is absolutely impossible 
to feed and water them properly. For example, one road which 
handles lar^ consignments of sheep is unloading them at one point 
on its line mto pens provided with feed racks and watering troughs 
for cattle. Sheep can not reach these troughs and racks, and they 
refuse to eat feed thrown on the ^ound where it is quickly trampled 
into the mire. Another road fails to water stock unloaded at one 
point, though there are several large tanks near by from which water 
might be easily piped to the pens at a small expense. In another 
unloading point the ground in the pens is so muddy and damp that 
sheep renise to lie down, and, consequently, are not properly rested 
there. Of course, to unload stock into pens like these is not com- 
plying with the letter or spirit of the law ; it is merely an effort to 
make the statute ridiculous. 

It is needless to state that the collection of evidence in cases under 
the twenty-eight-hour law has been a costly undertaking. Viola- 
tions are reported, in the first instance, by inspectors of the Bureau 
of Animal Industry, who make these reports incidentally, in con- 
nection with their other duties. The matter of procuring evidence, 
consulting records, interviewing witnesses, and the incidental work 
connected with the preparation of the cases for the United States 
attorneys involves considerable outlay. Of course, it is only at a 
great expenditure of time and money that the Government inspectors 
can examine the unloading pens along the routes of different roads 
and report in full to the r)epartment regarding them. There is no 
specific appropriation to cover these expenses, but the amount has 
been taken from the appropriation for general expenses of the Bureau 
of Animal Industry. There has been quite a drain on this appro- 
priation. In my opinion, it is advisable that a specific appropria- 
tion be made to cover the expenses of the enforcement of the twent^- 
eight-hour law, and of the amendment, herein proposed, of a mini- 
mum speed limit for stock trains. It would perhaps not be neoessary 
for this appropriation to exceed the s\mi oi %^^^W*i ^x ^%:t. ^^ 
might be swular in terms to the appropriatioxL iCkaAa lox >5afe^S3s^wt- 
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state Commerce Commission to keep infonned regarding compliance 
with the so-called safety-appliance act. The amount appropriated 
would be more than covered by the fines collected, so that there would 
be really no expense to the United States. If such an appropriation 
were made, it would be possible to take up the enforcement of the 
act more vigorously, especially one feature, which, for lack of funds, 
the Department has not been able to devote as much attention to as 
is desired. This is the section requiring cattle to be unloaded into 
properly equipped pens. As has been stated, the law is not satisfied, 
at least in spirit, if live stock are carelessly unloaded into pens where 
it is impossible to feed, water, and rest them. 

It should be remembered that shippers must aid the Department in 
the enforcement of the act. Shippers are often summoned as wit- 
nesses and are required to be in attendance on court for several days 
at a time. They are allowed 5 cents a mile coming from and re- 
turning to their homes, and $1.60 per day for living expenses. Often 
large snippers may find the enforced attendance at court, especially 
in the busy season, very irksome. However, the law can not lie 
enforced unless witnesses are present to inform courts and juries of 
the facts in cases. Furthermore, to be present under such circum- 
stances, is no more than the mere performance of a plain civic duty 
which all the people owe the Government. 

In conclusion, 1 desire to emphasize this point — a fair, unbiased 
view of the present act in operation leads to the belief that it is de- 
fective in that it fails to provide for a minimum speed limit on stock 
trains. The remedy for this is with Confess. 

Please convey to the officers of the Association my appreciation of 
their kindness m inviting me to be present at the meeting and express 
my reffret that I am unable to come. 
V ery truly, yours, 

Geo. B. McCabe, Solicitor. 

Senator Newlandb. The speed which is referred to there would be 
at the rate of over 220 miles a day. 

The Chairman. 'Two hundred and forty. ^ 

Senator Newlands. The estimate that I saw was that the average 
movement of a freight car was 20 miles a day, not 20 miles an hour. 

Mr. Mackenzie. The 20 miles a day- includes the time that the car 
is standing on the side ttack, which may be for a week. 

Mr. Cowan. That 20 miles a day is the division of the number of 
cars existing on the road into the number of car miles, and it means 
very little. 

Mr. Mackenzie. It amounts to nothing. 

Senator Dolliver. It is one of those avera^ that is of no value. 

Mr. Mackenzie. I think I have said sufficient to you to make you 
feel that we in the West need some protection. 

Senator Cullom. How long has this condition of affairs been ex- 
isting? 

Mr. Mackenzie. Since 1900, and getting worse year by year. 

Senator Cullom. It beran about 1900, did it? I have never heard 

any such complaints as this before to any extent. There has been 

more or less complaint among people that shipped, that they could 

not get a car just when they wanted it, but this seems to be a whole- 

jsaJe bumness. 
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Mr. Mackenzie. It is a wholesale business, and I want you to un- 
derstand that I am giving you my own personal experience, because 
I can ffive specific facts which I know oi my own Imowledge ; but I 
can tefl you of hundreds of cases even worse than mine, and I think, 
gentlemen, that you can not hurt the railroads by putting the power 
in the hands of your Commission. The Interstate Commerce Com- 
mission is not ours, it is yours. If the Commission sees that it is not 
necessary for the railroaos to make better time than this, or to supply 
cars to shippers more promptly, then we will have to be satisfied ; but 
we want the power put in their hands to say what shall be done for 
the protection of the shippers of this country, and the live stock men 
and other people who handle perishable goods come to you hoping 
you will do something to help us out. 

Senator Foster. Do you attribute the failure of the railroads to 
furnish these facilities to inability on their part, or to unwillinmess? 
If they have the facilities to furnish these cars, then it must be be- 
cause they are unwilling. 

Senator Dolliver. No, incompetent management. 

Mr. Mackenzie. If one railroad can do it, I do not see why others 
can not 

Senator Newlands. As I understand it, it does not arise from their 
inability or unwillingness. It arises from the desire, does it not, to 
diminish operating expenses? 

Senator Foster. That is unwillingness. 

Senator Newlands. A desire to diminish operating expenses by 
putting a larger number of cars into a train, so that less train hands 
will be required. 

Mr. Mackenzie. There is no question about it. 

Senator Newlands. Does it not arise from that? 

Mr. Mackenzie. I believe it does. It arises out of their methods 
of economy, I should think. I do not know. I can not enter into 
their reasons ; but what we want to say to you gentlemen, is that the 
facts are as I have stated them, whatever the reasons may be, and we 
want protection. 

Senator Cullom. And you know you are suffering in business be- 
cause you can not get the cars when you desire them, when you must 
have tnem in order to do business. 

Mr. Mackenzie. Exactly so. 

8TATEMEHT OF I. T. FETOR, FRESIDEVT OF THE CATTLE 
RAISERS' ABSOCIATIOH OF TEXAS. 

I will only detain you a few minutes. In the first place, I repre- 
sent the Cattle Raisers' Association of Texas, and I am its president. 
We have 2,000 members, and they are distributed through three 
or four States. These members breed calves, sell them and snip them 
to the people in Illinois and Kentucky and other places, who mature 
the cattle. 

The Chairman. Approximately how many cattle are handled by 
your 2.000 members? 

Mr. Pryor. Our 2,000 people own and control over 5,000,000 cattle. 

Senator Foster. Is that the annual shipment? 

Mr. Pryor. No, but they own and conttiA t\i«Ai Ti>3m^^T« 
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The Chaibmak. You own and control 5,000,000 cattle. Can you 
tell us the annual shipment t 

Mr. Pryob. It would be a rough guess, but we certainly ship 
500,000 per year. We have shipped at times as many as 300,000 to 
the northwest to be matured, ship them to Montana and Dakota, from 
the Panhandle of Texas. 

Mr. Cowan. The records of the stock yards show that a million and 
a half of cattle go out of that part of the country by rail. 

Mr. Pbyob. Now, in behalf of the Cattle Raisers' Association of 
Texas, which represents the cattle raisers of the Southwestern States 
and not merely of Texas, I wish to uree upon this committee the 
pressing necessity of enacting a law which will enable us to secure the 
test service the railroads can give us in supplying cars to ship cattle, 
and then, when they accept them, get them to market and other desti- 
nations speedily. 

It may not be necessary, but I wish to impress you with the fact 
that our urgent demand in this particular is perhaps somewhat more 
urgent than we would make were we shippers of dead freight; whereas 
from the fact that when cattle are ready to market, or when we want 
to ship them to a place where a feeder buys them to fatten, delay in 
getting cars and not getting through to destination entails a very 
serious loss in money value. Besides inhuman treatment to the cattle, 
which our business can not afford. 

It is not merely the interest of the man in the Southwestern States 
who raises cattle which is affected by failure to get cars and poor 
service, but the interest of the men in the corn-belt States who buy 
our cattle to mature and fatten is just as much affected as the men 
who raise them. 

You may not know it, but it is a fact that a large part of the cattle 
for the corn-belt States are bred in the South and Southwest, where 
they can better raise but can not so well fatten and mature them. 

We ship cattle to the various markets where feeders buy them to 
fatten, and to various points where pubHc sales are held. The failure 
to furnish cars and to get them through injures the cattle, injures 
their salable value, and causes loss to the buyer as well as the seller. 

Many buyers purchase in the West and Southwest for shipment to 
their places of feeding and maturing, and others purchase to ship to 
the northern ranges for grazing. Their interests are interwoven and 
I may say the prosperity of the West is hinged to a large measure on 
the prosperity of the hve-stock business. 

Tne demand is universal for a law which tells us what the railroad's 
duty is; which helps them to perform the duty and enables us to 
compel it. That is why we are nere. 

In my possession, as president of the Cattle Raisers' Association of 
Texas, 1 nave resolutions which have been passed at every conven- 
tion for several years, by which I have been directed by that associi^ 
tion to use our utmost endeavors to secure a law of the kind men- 
tioned. 

Preparatory to presenting to you the facts I bring with me letters 
from many of the most reliable men of the country which show the 
injurious practices of the railroads in the failure to furnish cars and to 
promptly transport cattle, which I wish you had time to read, but to 
save your time and patience I submit a synopsis of a few of them, 
pointing out the character of the bad service and the necessity for a 
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remedy in cases of interstate shipments, which serve to illustrate con- 
ditions which nobody denies, and which if you desired could be 
proven by thousands of witnesses. 

I have a communication from Robert Driscoll, of south Texas. 
Senator Culberson knows him very well. He shipped in 1907 about 
300 cars of cattle, commencing in January. His last shipment was 
made on the 18th of December. 

He endeavored to ship as many of these cattle as possible during 
February. March, April, and May. 

He had cars usually ordered thirty to sixty days before dates of 
shipment. In April, May, and June he had standing orders for as 
many as 20 cars any time the railroad could furnish them. His 
cattle were fat and the market good. 

In April he got 3 cars, in May 3 cars, and in June 37 cars, and this 
is a fair sampfe of the service he has received as regards deUvery of 
cars. 

He further states he loaded his cattle thirty-six hours' run from the 
Fort Worth market, less than 500 miles distant, and they should have 
made the shipment without unloading. Instead of tms they never 
failed to unload from one to three times in transit to market. 

From W. H. and R. J. Jennings, Laredo, Tex., I have the statement 
that they ordered 35 cars in January, 1907, to load April 1. The 
shipment was ready at the date mentioned, loading one train at the 
time ordered; the rest he held seventeen days before he got cars. 

By that time^ holding them with no grass and little water, the cat- 
tle had shrunk m condition to such an extent that they were not suit- 
able for market and had to be shipped to grass. 

Mr. A. B. Robertson, of Colorado, Tex., states on April 8, 1907, he 
put in an application for 20 stock cars at Plain view, Tex., for sliip- 
ment to Kansas* City on October 20. His cattle were driven to Plain- 
view, reaching there in time and were ten days waiting for the cars. 

Mr. J. J. Welder, of Victoria, Tex., states that during the year 1907 
he made many applications for cars and the answers he received from 
the agent were, "will furnish them if we can.'* 

The result was that he was compelled to wait the pleasure of the 
railroads, and in all cases Mr. Welder says they were never on time. 

Mr. J. D. Jackson, of Alpine, Tex., says, on April 16 he ordered 60 
cars to be unloaded on April 25 and did not receive any information 
ebout these cars until May 25, when they delivered 40, and on May 29 
received the balance of the order. 

This delay cost 100 head of good Hereford cows. They were held 
«n poor grass and little water. 

His damages were estimated at $2,000 alone. The buyer who 
shipped the cattle lost heavily in transit because of the emaciated 
condition of the cattle delivered, having been held so long with no 
feed and little water. 

Mr. A. H. Tandy, of Hargrave, Tex., ordered 30 cars about the 25th 
of April, 1907, over the Pecos valley Railroad for May 10. On May 
10 he had the cattle ready and held them under herd waiting for cars 
until Jime 9. By that time they had lost in flesh, quite a few had 
died, and there were only 14 cars in condition to stand shipment. 

They were shipped from Riverton to Canadian, 340 miles. A por- 
tion or them readied their destination on the 12th and some on the 
14th. His damages wei^ several thousand dollars. 
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Mr. L. T. Wilson, of Kansas City, Mo., shipped 400 cars of cattle 
during the year 1907. Three thousand of these cattle were shipped 
from Quero, Tex., to Indian Territory or Oklahoma points. He 
states the raUroads failed to furnish cars for shipment. After being 
inconvenienced and waiting from fifteen to forty-five days after the 
date of the order, the cars were furnished him. 

He further states the distance from Manford to St. Louis is 449 
miles, one of the points from which he shipped from Indian Territory 
to St. Louis. Tms distance the railroads should make within thirty- 
six hours. 

He states that out of the whole sununer's shipments there were 
but 3 trains reached their destinations on time. His damages on the 
10,000 cattle shipped were very great. 

J. D. Jennings & Co., of Kenney County, claim to have been dam- 
aged $6,663 in their shipments from Spofford, Tex., on about 
100 cars to the Fort Worth market and the Territory. Damage 
arising from railroad failing to furnish cars and to the service aiter 
cars were furnished. 

W. E. Halsell, of Vinita, Okla., states that he ordered 95 cars to 
be shipped from Bovina to Kansas City, driving 1,250 head of cattle 
to the shipping pens, holding them two weeks, and then took them 
back to his rancn and turned them loose. These cars were ordered 
in October. On November 12, they gave him 18 cars which were 
all he was able to get during the shipping season out of the 95 cars 
ordered. He estimated his damages as $12,500. 

J. W., Gibson, of Beggs, Okla., on February 15, 1907, placed an 
order with the Pecos Valley Branch of the Santa Fe system for 160 
stock cars to be loaded on April 14, 15, and 16, respectively. He 
arrived at the shipping pens on April 13 and was compelled to hold 
his cattle on bad water and practically no feed until April 28 before 
securing cars to ship. He states that the railroad agent told him 
when he placed the order there were practically no cars booked for 
cattle from that locality. 

This is only one instance of a large number he cites in ^s commu- 
nication. 

Fowler & Son, of Maple Hill, Kans., state in their communication 
that their cattle the first part of October were all ready to go to mar- 
ket and sell as prime exporters. They began shipping on the 7th of 
October and found it impossible to ship out as they had intended on 
account of not being able to get cars. 

Instead of shipping the cattle in October, as they wished to do, 
they did not succeed m shipping them imtil the middle of November, 
causing a loss of $15 per head. They were 1,500 pound steers. 

On the 15th of October he ordered cars to ship from Channing, 
Tex., to Maple Hill, Kans. The cattle were gathered ready to ship 
by the 20th of October. Cattle were held for over two weeks; could get 
no assurance from the railroads as to when they would ship them out. 
Finally, after holding them through a bad snowstorm, they furnished 
cars on November 10. The cattle had to be gathered the second 
time at a loss of at least 100 pounds per head. He considers his loss 
on this particular shipment at least $5 per head. 

Senator Dolliver. Did these shippers ever try to recover daiuages 
from the railroads? 
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Mr. Plt'Tofi. Yes; Mr. Jetmings brought a suit against the railroad 
Compaiiy. The railroad eompany offered to pay him $5,000 dam- 
Aged. His duit id pending. 

Now I am going to give yoti my own experience. 

In January, 1907, I ordered 100 cars to load at Victoria, Tex., to 
Okmulgee, Kidi T., ott April 10, 11, and 12. The^e cattle were ready 
for Idading dn the 10th. No cars in sight, and it was May 6 before we 
finished loadhig thesei CattlCi 

. I^ Febriiary I Ordered 78 cars, destination Okmulgee, Ind. T., to 
be loaded fit Encinal on April 15. Cattle were ready at the specified 
time, and held Until April 26. On that date I made a written appli- 
cation for cars iii full <5ompliance with articles 4497, 4498, 4499, 
and 4500 of the revised statutes df the State of Texas, paid the 
agent 25 per cent of the published tariff rate from Encinal to Fort 
Worth, being compelled to change mv shipment from interstate to 
state shipment to avail myself of the above-mentioned statute. This 
action brought the cars immediately, which f^howed that the railroad 
company could have furnished them before, but they did not. 

Senator Cui.berson. Did you say you had to pay an additional 
rate? 

Mr. Pryob. No ; I deposited 25 per cent of the published tariff rate 
and got credit for it. 

In addition to this, gentlemen, I am largely interested in a live 
stock commission company. I am in the banking business. This 
commission company that I represent keeps out among cattlemen 
as much as a million dollars nearly all the time, and very often more. 
It has become so now that we are afraid to loan this money to cat- 
tlemen, becaure we can not tell anything about when they are going 
to get cars to ship to market to pay then* debts. The condition has 
become such that if the shipper borrows money on a drove of steers 
to market them to pay his debts, he can not tell within thirty or 
forty days when he can realize on them. We discount these notes 
and they go to prote t, and they are sent back to us to pay, and it 
works harder and harder on us. I could stand here anrl tell you a 
great many things, but I want to give way in behalf of other gen- 
Uemen. 

Senator Foster. How long has this condition existed? 

Mr. Pryor. From 1890 to 1900 the railroads gave us cars promptly, 
and when we had the stock to load 12 or 15 cars they would give us a 
special train to haul them, and they did this nearl;yr all the time. 

And at this time when they were giving us special trains of 12 or 15 
cars, the freight rate was $12 to $18 a car less than it is to-day. 

From 1900 on the service began to get worse and worse. The 
rates have been raised and the service has been deteriorating all the 
time. 

Senator Newijlnds. How many cars did they pull in a train in 
1900? 

Mr. Pryor. When you would deliver in the shipping pen 12 car- 
loads of cattle, they would give you a special train, an engine and a 
crew. 

Senator Newlands. How many cars are carried in a train now? 

Mr. Pryor. Twenty, twenty-five and thirty, and they will ston 
along on the way and take in dead freigVil m otAet \» \£ksJ&a >x^ ^ V5^ 
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heavy train, in order to load the engine to its full capacity. That is 
what they call the tonnage system. 

Senator Newlands. Do you regard the delay as due to that factt 

Mr. Pryob. Largely. 

Senator Newlands. To the fact that they endeavor to have large 
trains? 

Mr. Pryob. Yes. 

Senator Newlands. With the view to having economy in opera- 
tion? 

Mr. Pryor. Yes. 

Senator Foster. Are you experiencing the same shortage of cars 
now? 

Mr. Pryor. Yes. 

Mr. Mackenzie. I omitted to file the resolutions adopted by the 
American National Live Stock Association at Denver on January 21 
and 22, 1908. 

The Chairman. You may file them now and have them printed in 
the record. 

The resolutions are as follows: 

American National Livb Stock Association. 

[Adopted at Denver, Colo., January 2l and 22, 1908.] 

Resolution No. 1, — Relative to furnishing cars to transport live stock and other perish' 
able freight and to give prompt and efficient service. 

Whereas many of the railroads have failed to supply themselves with sufficient 
facilities to perform their duties as common carriers in receiviiig and transportiiiff 
freight throughout the western half of the United States, where live-stock raisms and 
feeding and shipping is a most extensive and important industay; and have failed to 
furnish cars in which live stock could be shipped to market to such an extent that tens 
of thousands of cattle and sheep could not, during the past season, be marketed; 
and have failed to supply cars for such great length of time after orders have been given 
therefor that a large projwrtion of the live stock marketed were so much delayed, 
generally for weeks, and m many instances for months, that they lost seriously in flesh 
and condition; and after cars were supplied and live stock loaded, have moved the 
same at such slow rate of speed and otherwise delayed shipments as to seriously dam- 
age such live stock; and 

Whereas this treatment of the live stock industry of the country has been growing 
worse year by year and has cost the producers millions of dollars, reaching the appall- 
ing condition during the past season of forcing many shippers practically out of busi- 
ness, probably bankrupting some and seriously injuring and aemoralizing the entire 
live stock business, particularly in the Southwest; and 

Whereas there are as a whole more stock cars and have been fewer shipments the 
past season than heretofore, and it is our belief, from observation, experience, and 
firom what we can ascertain, that there has been a reckless indifference of the railroad 
management in the localities where this disastrous condition has existed in supplying 
themselves with stock cars or in utilizing what they have been able to obtain, to 
transport live stock, either permitting the cars to stand idle, as has often been the case, 
or using them in transporting other traffic at a time when live stock was being held 
for shipment and fast aepreciating in value, thereby producing a wanton destruction 
of property; and 

Whereas there exists no adequate means of compelling the railroads to perform 
their duty to furnish cars and perform the transportation service in reasonable time, 
if at all, and no means of securing adequate redress for failure of the railroads to per- 
form those duties, where they fail to d!o so; and 

Whereas there is no way by which one railroad can compel its connections to 
exchange empty cars for loaded cars of live stock, or to receive and forward live stock 
in the cars in which they are loaded; and 

Whereas the refusal of railroads to permit cars to go off their own line and to deliver 
caa tx> other Unee has to a great extent impaired the efficiency of the can which should 
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be available, and placed it beyond the power of many railroads to secure cars or a 
return of cars or exchange of cars, and in tnis way demoralized the railroad service; and 

Whereas it is our earnest belief, concurred in by all those who investigate the sub- 
ject, ihst the free exchange of cars and the through and rapid transportation of live 
stock is the onlv way in wmch this unbearable condition can be relieved; and 

Whereas we believe that if left to themselves the railroads will not better condi- 
tions^ at least not relieve them, in absence of some law which compels a free exchange 
and interchange of cars to enable each road to get back empty cars for loaded cars 
delivered to its connections, and a law which fixes penalties to compel the furnishing 
of cars to ediippers, and the exchange and interchange as between railroads; and 

Whereas there has been introduced in the Senate of the United States by the Hon. 
C. A. Culberson, United States Senator from Texas a bill numbered S. 3044, declaring 
it to be the duty of railroads^ subject to the act to regulate commerce^ to provide suffi- 
cient facilities to perform with dispatch their duties as common earners in furnishing 
can and transporting all frei£;ht, including live stock, and to promptly transport 
same, and to exchange loaded and empty cars, and otherwise to provide sufficient 
fausilitles, fixing penalties for failure of such duties, and giving to the shipper the 
ri^i^c to recover, in any court of any State or Territory having jurisdiction, his damages 
and attorney's fees and, in case of failure to furnish cars for uupping live stock, double 
the damages sustained; and also empowering the Interstate Commerce Commission 
to enforce penalties for violation of tne act and to make rules and regulations with 
respect to Uie time and manner of giving notice for cars, furnishing cars, exchange 
ana interchange of cars, and all needful rules and regulations in the administration 
of such law and to compel its observance, and providing rules applicable to the 
different classes and kina of freight and the varying circumstances and conditions of 
shipment; and 

Whereas we believe that the enactment of said bill into law will speedily remedy 
the deplorable conditions set forth, and that ilDme such measure is imperatively 
necessary; now, therefore, be it 

Resolved, By the American National live Stock Association, in convention as- 
sembled in Denver, Colo.. January 21 and 22, 1908. that we heartilv indorse said bill 
and recommend to our Senators and Congressmen from all of the Western' States from 
which this association draws its membership, that the same be passed; and be it 
farther 

Resolved, That copies of this resolution be promptly printed and sent to each of 
the Western Senators and Congressmen, with the request that the same be read in 
both the Senate and the House of Representatives as the expression of this conven- 
tion; and be it further 

Resolved, That a copy thereof be sent to President Roosevelt as the expression of 
this convention, with the request he submit to Congress a special message urging an 
enactment of such a law; and be it further 

Resolved, That said bill be printed by the secretary of this association and furnished 
the members thereof, with the request that they write their respective Senators 
and Members of Congress, uiging the enactment thereof. 

A true copy. 

T. W. ToMLiNsoN, Secretary. 

8TATEMEHT OF A. E. de RICaiES, OEHERAL MAHAOER OF THE 
AMERIGAH LIVE STOCK AHD LOAH COMPANY. 

Mr. Chairman and gentleman of the committee, I reside in Den- 
ver, Colo., and am general manager of the American Live Stock and 
Loan Company. I am a cattle shipper and a sheep shipper and a 
range manager and a roustabout. I know how this work is done. I 
have done it from one end to the other. 

I want to talk about what Mr. Pryor has been talking about, and to 
give the Senators a Uttle example of what we mean by the tonnage 
system just from a practical standpoint. 

We move about 50,000 cattle a year. You can not get the men 
who move two carloads of cattle to come to Washington to testify, 
because it would be a great expense and hardship to them to come, so 
the men who do the largest business have to come themselves. 

Now last «)ring, when we moved our Teix%8 ceAAX^ Vo >[)afc ^o^JOar 
west, to the little men, so they could \iave Bomftt\3ix\¥,V.o \^fe^'CM« 
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produce to. I said to the boys one day: "We will give the Burlington 
Railroad all the cattle they can haul in one train, just once." We 
think big out there, and we put 55 carloads of cattle together in one 
train. That is, we did not put them in one -train, but we loaded 
them together, and they fillea 55 cars. When the engine came along 
from the town of Denver — the yard is about 3 miles out — they had 
10 cars of coal tied onto the caboose, to be added to our 55 cars of 
cattle. That is what is called the tonnage system. Now, I will give 
you a further example how this works. There is & train of 65 cars, 
of which 55 are cattle. That train starts out. When it comes to a 
siding or a meeting point with something else, it takes them a long 
time to get by eadi other. Perhaps they meet another long train, 
and perhaps they are an hour in getting in and out of the siding, 
just fcecause they can not get started, or perhaps they break in two, 
or the train is so heavy that a draw-bar is pulled out, and then they 
are in the soup. That is a railroad expression. 

Senator Cuxlom. Biit you set the example by having this long 
train, these 55 cars of cattle all at one time. 

Mr. DE RicQLEs. Well, Senator, they would have put something 
else on^ and we just loaded those cars. 

Senator Newlands. You wanted to test themt 

Mr. DE RicQLES. Why, we supposed they would put two or three 
en^nes on that train. 

The CHAntMAN. If they pull out their draw bars, then they are 
there for a long time. 

Mr. DE RiCQLEs. Why, Senator, there was something said here that 
the live-stock business was only a small part of the traffic of the coun- 
try. I will concede that, but let us not overlook the fact that the live 
stock that goes to market is the means by which the a^culturalist 
markets what he raises on the ^imd. that he can not snip in a car- 
load. He feeds grasses and grains ana beet-sugar pulp and stuff that 
is not marketable unless it is converted into live stock. Furthermore, 
this hve stock forms a very large part of the food of this nation, ana 
the facts are that a large percentage of this Uve stock is raised a long 
distance away from the consuming pubUc. In other words, it has got 
to be hauled a long distance. The great part of the population of Uie 
country is east of Chicago, and 70 per cent of the hve stock is west, 
and in moving this Uve stock there are several different movements. 

You have got to ship your cattle from the feeding grounds, which 
is the Southwest, in Texas, New Mexico, and Arizona, into what we 
call the grass States, or the range States of the Northwest, and then 
again the cattle are moved into Uie feeding States, which are the com 
States, and then moved again to market. So in the live-stock busi- 
ness the man who handles the live stock is in touch with the trans- 
portation question all the time, while the man who is in some other 
kind of business, whether in the brick business or in the dry ^oods 
business, he does not come up against the grief that the agricultural 
population is compelled to ^ through. I suppose it is safe to say 
that the western movement in live stock every year is a million and a 
half of cars in one way or another. 

Now, in the matter of delays, I am going to give you two or three 

examples of grief, so you wul understand what we are getting at. 

Take an individual smpment starting from Albuquerque, N.^Hex., 

for example. Here are 5,000 lambs mat ax^ ^Vt^igVAb^^mshed for 

msrkeL Thoae lambs are just taken from, mek iao>i2&keca %XV2&!& ^x^r 
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(ion where they are to be loaded. Perhaps they have been waiting 
a month or two or three months for those cars. They are loaded 
into double-deck cars and are shipped north to destination for feeding 
purposes, we will say at Greeley, Colo., where the feed is raised, ana 
where these lambs are fed. By the way, Colorado feeds about 1,000,- 
OOO lambs a year, which requires 1,000,000 pounds of com to be 
shipped into the State. Now, this car shortage applies to the man 
who raises the grain, just as much as it does to the man who feeds 
the lambs, and that man, if he can not get* cars to ship grain into the 
State is out of business the same as the sheep man. 

Now, these lambs have been sucking their mothers. They do not 
know anything about eating. They never saw a bit of hay in their 
Uves. Tney come into Denver. Their point of destination is, say, 
52 miles north of Denver, because these immense feeding operations 
in that country are within a radius of perhaps 52 miles. ' Tney have 
come to Denver on the Santa Fe road. Now, what happens? The 
Santa Fe says, *' We will not allow our cars to go north of Denver,*' 
and those 5,000, lambs are unloaded at the terminal. It takes as 
long to unload the train load of lambs in Denver as it would to take 
them to Greeley, because you can not unload lambs readily. 

When they get into Denver the Santa Fe road takes its cars away 
and those yoimg lambs are left, say, in the Denver yards waiting for 
cars on the other road. They have been billed through from Mhu- 
querque; and yet under those circumstances I have Imown them to 
stay a week or ten days there in those yards, fed on hay. They are 
shrmking, their owners are losing money. What is the reason for all 
this ? The Santa Fe will not allow its cars to go through. The Santa 
Fe people say ''We have not got cars that we can afford to give 
you to go 52 miles. " Now, what we have come here for is because we 
want you to help us out. You have got to do it. The Senate and 
Congress of this coimtry should take care of the people who are up 
against this proposition. We look to you for protection. Other- 
wise I will tell you what is going to happen, i ou people are all 
interested in the prosperity of these railroads, and unless you get 
some relief from this intolerable situation, I tell you that just as sure 
as you sit here the States out West and elsewhere are going to pass 
laws that will put these railroads out of business, and we do not want 
that. We want fair regulation by the Federal Government that will 
take care of this situation. What hap{)ens to the man who ships 
these lambs? When he comes to load nis lambs, I want you to see 
the kind of contract that he has to sign. It is the most outrageous 
document that was ever put together. I want to put it into the record. 
It is as follows: 

Form 67-A Regular.— [Duplicate.] 
[Read this contract carefully, as numerous changes have been made.] No. 

LivB Stock Contract (limitbd liabil]tt). 

THE ATCmSON, TOPBKA * SANTA FB RAILWAY COMPANY. 

Rules and regulations for the transportation of live stock. 
NoTicB. — Thifl railway has two rates on live stock. 

The rate given under this contract is lower than the late i!\«A^\y^ \\v^ xaSt^vj ^^tss.- 
pany and connectiona for the transportation o! stock at camfci'^ \\sNf., ^w^ V\\kvQ^ 
limitatioD of liability, and is baaed upon tlie conditionE aoid. «jp^^\xi<iivXa \o\i3^V\si.\ica^ 

30868— S. Doc. 311, 60-1 6 
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contract and upon the valuations therein fixed. The shipper by accepting this con- 
tract is deemed to accept the lower rate upon the terms and conditions specified as 
part of this contract. 

No station agent or station master of this company has any authority to agree for 
the company that cars shaU be furnished at his or any other station for shipment of 
live stocK at any special date, or that any particular kind or class of car will be fur- 
nished for such purpose, or that live stock will be forwarded on any particular train, 
or be delivered at aestination at any special time or for any particular market, or to 
transport stock beyond the line of this company's road. No one but a generaJ officer 
of the company has power to make such contract. 

This Agreement, Made at Station. , 190 — , between and on behalf 

of the above-named railway company, hereinafter called the company, and the con- 
necting carriers severally, of the first part, and of , hereinafter called the 

shipper, of the second part: 

Wnereas the company transports live stock as per rules and regulations, all of which 
are made a part of tnis contract: Now, therefore, in consideration of the foregoing and 
of the mutual covenants and conditions hereinafter contained, the company agrees to 
transport for the shipper, upon its own road only, but at the lower rate applicable to 
this form of contract, the live stock described below, as herein provided, viz: 

cars, said to contain head of ^from station, on the 

company's road, consigned to at to be carried by said companv 

to said place of destination, if the same be upon the road of said company, but if such 
destination be beyond the road of said company, then to deliver or tender such ship- 
ment at the connecting point on the line oi its road to any convenient connecting 
carriers elected by it, to be forwarded to the place of destination, and on so delivering 
or tendering to such connecting carrier all liability whatever of the company for car- 
riage of or on account of said stock shall be thereby ended, it bein^ understood that 
the company assumes no obligation whatever on account of the carnage of said stock 
beyond its road, and that the company shall not be liable for any damage to, injury 
or delay of said stock, or for anytnin^ whatever that may happen to the same after 
such delivery, or tender of delivery in case such connecting carrier shall refuse to 
receive the same. Each carrier' in the route shall receive such stock when delivered 
to it and transport the same over its road to a succeeding carrier, and the responsi- 
bility of each carrier shall not begin until it receives said stock from the consignor or 
from the connecting carrier. 

It is also agreed that the company shall not be held liable for any damages^ what- 
ever that may accrue to the shipper or to the stock (in case the other carrier or carriers 
shall refuse to receive, carry, or deliver the stock on payment or tender of said rates) 
beyond the difference between the amount the shipper may have been compelled to 
pay and the rate ^ven, but in no event in excess of the lower joint through tariff rate 
in force and applicable to shipments \mder this form of contract; thirty days' notice 
in writing shall be first given by the shipper before such refunder shall be made. The 
guaranty of any through rate shall not in anywise be construed to extend the liability 
of the company beyond its road or for delivery or tender thereof, except as herein- 
before stated. 

Where the live stock is delivered at the Union Stock Yards, Chicago, Illinois, the 
lower rate applicable to this contract shall include also the terminal charge of $2,00 
per car as provided in the tariffs in addition to the rate to Chicago, for transfer from 
Uorwith station of the A. T. & S. F. Ry. Co. in Chicago to and delivery at said Union 
Stock Yards, the rate to Chicago covering only transportation to said Corwith station; 
which terminal charge and rate the shipper agrees to pay. 

In consideration of the foregoing, it is further mutually agreed between the parties 
hereto as follows: 

First. That the live stock covered by this contract is not to be transported within 
any specific time nor delivered at destination at any particular hour, nor in season' 
for any particular market. 

Second. The company will stop cars for watering or feeding only at such of its 
stations as it has at the time adequate facilities for such purposes, and only when 
requested to do so in writing by the shipper or attendant in cuaige; and the second 

garty shall not confine his stock in the cars for a longer period than 28 consecutive 
ours without unloading same for rest, feeding, and watermg for a period of at leasW 5 
consecutive hours, unless prevented from so doing by storms or other accidental 
causes. 

Third. The shipper hereby represents and agrees that his live stock does not exceed 

in value the prices below named, it being understood that the rate given is based 

upon such limit of valuation^ which is the highest value accepted for the lower rate 

("animala of a higher vs^ne being charged a higher rate); and in case of loss or damage 

Avm any cause for which the company may be liable, payment d^Al be made therefor 

oiuy on the basis of the actual cash value at the time axid pVa;c» ol ^Y^TXi«iv\.^\A&\nL 
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no case to exceed the following, which is understood not to exceed the value as held 
by the shipper, to wit: 

Each calf per head. |10 

Eachhog *• 10 



Each horse or pony, gelding, mare or 

stallion, mule or jack . . . per head . $100 
Each ox, bull, or steer.. ** 50 

Each cow " 30 



Each sheep or goat ** 3 



Fourth. The shipper agrees at his own cost and expense to properly bed the cars 
in which the stock are to be transported, and in all respects to put them in proper 
condition for shipment of said stock, and also agrees before the cars in whicn said 
stock is to be transported leave said first-named station that he will carefully examine 
the same, and that if any defect or deficiency whatever be foimd in any of said cars 
that he will at once report the fact to the station agent of the company and demand 
in writing another car or cars in lieu thereof; and if the shipper shall fail to make 
such demand it shall then be conclusively presumed that said cars and each of them 
are in all respects suitable for transportation of said stock, and the shipper agrees 
to assume, and hold the company not liable for, any damage that may occur to the 
stock on account of any defect in the cars, or any of them, which were not so reported 
to the company's said agent in writing. 

The shipper further agrees to see that the cars are securely fastened, so as to pre- 
vent the escape of stock therefrom, and that he will not hold the company responsible 
for any loss or damage that may result from failure or neglect on his part, or of his 
agents or employes, to do so; and also agrees to assume all risk of injunr or loss of or 
to said stock because of any defect in said cars, or because of the stock being wild, 
unruly, weak, or maiming each other or themselves, or because of heat, suffocation, 
or other results of being crowded in the cars, or of beine injured or destroyed by fire 
on any account whatever, and especially because of the burning of hay, straw, or 
other material used in bedding or feeding the stock, or for any other purpose; and 
for any iniurv or damage to said stock while in transit, it shall be presumed that the 
same resulted from overloadine by the shipper, or from the neglect or inattention 
of the shipper or his employes, for which the company shall in no respect be liable. 

F^flh. Tnat at his or their own risk and expense, the shipper will load the stock at 
the nrst-named station, take care of « feed and water and attend to same while they may 
be in the stock yards of the company or lots where awaiting shipment, and while the 
same is being loaded, transported, imloaded and reloaded, and to load, unload and 
reload the same at feeding and transfer or other points wnerever the same may be 
unloaded for any purpose whatever, and will properly attend to and care for the stock 
while in the cars in transit or otherwise, and hereby agrees that the company shall not 
be liable for any loss or damages to said stock while being so in the shipper's char^, 
and so cared for and attended to by the shipper or his or their employes as aforesaid; 
and in cases where the company shall fumisn laborers to assist in tne loading, imload- 
ing, or reloading of said stock, it is understood they are furnished for the accommoda- 
tion of the shipper, and they shall be entirely subject to the shipper's orders, and shall 
be deemed the shipper's employes while so engaged, and the company shall in no wise 
be liable for their acts or negligence. 

Sixth. The shipper hereby assumes, and releases the company from, risk of injury or 
loss which may be sustained by reason of any delay in such transportation of said stock, 
or injury thereto, caused by any mob, strike, threatened or actual violence to real or 
personal property, or by the refusal of the company's employes to work or otherwise, 
or by failure of machinery, engines, or cars, or injury to tracks or yards, storms, wash- 
outs, escape, or robbery of any of said stock, overloading cars, night to animals, or 
crowding one upon another, or from any and all other causes whatever; the liability 
of the carrier or any fact essential thereto in any instance or case shall not be presumed, 
but the burden of establishing such liability is assumed by the shipper in the event of 
a suit. 

Seventh. The shipper further agrees, that at the end of every division or wherever 
the train conductor shall be changed, on request of the conductor, the party in charge 
of the stock (and if there be more than one, sdl of them) shall make out and sign a state- 
ment (causing the signature or signatures to be witnessed by some third party) showing 
fully the condition of the stock, the damage, if any, thereto, and the time and place 
and cause thereof, and the delays, if any, on such division, and the time and cause 
thereof, and everything unusual or exceptional that may have occurred to the stock, 
specifying all his complaints as to the manner in which the train and stock were 
handled on such division, and to deliver the same to the conductor on that division; 
and whenever the same shall be unloaded at any station, before they leave such station, 
the party in charge (and if more than one, all of them) shall m^^k^, «a!gB>, %xA^^C^«t\ft 
the station master a statement of the condition ol said StocV axi^ ol ^SL^^^^iAXl5J,^asi^iss<^^ 
exceptional that may have occurred at such Btation, Bpec\iv^% ^ coifi."^^aa5i^A ^a\ft ^^ 
manner in which the stock have been handled oi treated aX «aOa. «^\.\oti, «s^^\X«k ^sksj- 
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per shall be conclusively estopped from denying the truth of such statements or any 
or every of them, and the failure to deliver any and every of such statements herein 
provided shall conclusively bar and discharge any right of action of the shipper for lose 
or damage to said stock from whatever cause. 

Eighth. In order that any loss or damage to be claimed by the shipper may be fully 
and fairly investigated ana the fact and nature of such claim or loss preserved beyond 
dispute and by the best evidence, it is agreed that as a condition precedent to his rig;ht 
to recover any damages for any loss or injury to his said stock during the transportation 
thereof, or at any pmce or places where the same may be loaded or unloaded for any 
purpose on the company's road, or previous to loading thereof for shipment, the 
shipper or his agent in charge of tne stock will give notice in writing of his claim there- 
for to some officer of said company, or to the nearest station agent, or if delivered to 
consignee at a point beyond the company's road, to the nearest station agent of the last 
carrier making such delivery, before such stock shall have been removed from the 
place of destination above mentioned, or from the place of delivery of the same to the 
consignee, and before such stock shall have been slaughtered or intermingled with 
other stock, and will not move such stock from said station or stock yards until the 
expiration of three hours after the giving of such notice; and a failure to comply in 
every respect with the terms of this clause shall be a complete bar to any recovery of 
any and all such damages. The written notice herein provided for can not and snail 
not be waived by any person except a general officer of the company ^ and he only in 
writing. Nor shall any such damage be recoverable unless written clami therefor snail 
be presented to the company within ninety-one days after the same may have occurred. 

Ninth. It is further agreed that no suit or action against the company for the recovery 
of any damages accruing or arising out of said shipment or of any contract pertaining to 
the same, or the furnishing of facilities for such shipment, shall be sustained in any 
court of law or equity unless such suit or action shaU be commenced within six montlis 
next after the loss or damage shall have occurred. The failure to institute suit witMn 
said time shall be deemed conclusive evidence against the validity of such claim or 
cause of action, and shall be a complete bar to such suit. 

In the event this agreement for institution of suit within six months should be held 
invalid, then no such suit or action shall be maintainable unless instituted within two 
years next after the occurrence of the loss or damage, and the expiration of such two 
years shall be a complete bar to any recovery of damages. 

Tenth. And whereas the through rate made for the said transportation to destination, 
and guaranteed by the above-named company, is the rate fixed by said company ana 
the companies or carriers operating the connecting lines of railroad to the pomt of 
destination in their tarifls or schedules for similar shipments at owner's risk, under and 
in view of the limitations and exemptions contained m this agreement, and is less than 
the rate fixed where such shipments are made without limitation of liability, or at 
carrier's risk. 

It is further understood and agreed that each and all of the provisions, limitations, 
and exemptions in this contract applicable to or in favor of the company shall also 
apply to and inure separately in favor of each of the several connecting carriers to the 
pomt of destination, and that each of such carriers shall only be obligated to transport 
said stock over its own road and deliver to a connecting carrier, and the last carrier to 
the place of destination, under the provisions of this agreement, and no carrier or 
carriers shall be liable, in any event, for any loss or damage which may occur upon 
the road or roads, connecting or otherwise, of any other carrier or carriers; that eacn of 
the connecting carriers shall transport said stock over its own road imder said through 
rate, in accordance with the provisions of this agreement, and that this agreement is 
entered into by the above-named company in its own behalf and as agent for, and, 
severally, and not jointly on behalf of each of the connecting carriers operating roads 
forming part of the route over which said stock may be shipped to the point of desti- 
nation above mentioned; that no other contract need be executed to cover the move- 
ment of the shipment over the line of any carrier in the route, it being understood 
that this contract is hereby adopted by the shipper and each of such carriers accept- 
ing the shipment as the several contracts between said shipper and each of such car- 
riers, respectively, providing for their mutual rights and obligations. 

Where any succeeding or connecting carrier, in case the live stock are to be for- 
warded beyond any road, shall decline to accept and carry at the through rate, except 
under its own regular form of live stock contract (limited liability), then ^if the ship- 
per or some agent tor biui shall not accompany the shipment) any agent ol the carrier 
tendering or forwarding tlie shipment is hereby authorized by the snipper to execute 
on his behalf any such live sto^k contract for transportation over such coimecting 
line, so that the shipper may receive the benefit of any through or lower rate applica- 
bJe under Buch contract. 
£^/ei'enth. The shipper shall hold the carrier \iaTin\eeB ttom wrj «dA ^ QSalvso^ Isa 
injuriee to persone accompanying said cattle lot said »\\\pv^t, t^\3\\at>% Vsoci >2afe <ax- 
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net's or employ^' negligence or otherwise, and will indemnify it for any damages it 
may be required to pay by reason thereof, or any expense it may be put to or damages 
it may be required to pay by reason of the introduction of said cattle into a country, 
Territory, or State against the quarantine or other laws of the United States or of any 
State, Territory, people or community. In case the carrier shall be obliged to pay 
damages on account of the loss of or injury to said cattle, it shall be subrogated to the 
8bipi>er'8 right to any insurance thereon. 

It is also expressly agreed that the company shall not be liable for any delay or 
damage sustained by the stock or any expense incurred by the shipper by reason of 
any enforcement or attempted enforcement by Government officers of quarantine regu- 
lations, either State or Federal, whether sucn officers act lawfully or unlawfully, and 
the shipper further agrees that the company shall not be liable for any mistake or 
inaccuracy in any information furnished by the company or any of its agents or 
officers as to quarantine regulations, State or Federal, it bein^ expressly imderstood 
that if any such information is furnished by the company, it is furnished as pure 
gratuity, and without any warrant or guarantee <rf its accuracy. 

Twelfth. It is dutincily agreed thai all prior underatandinga concerning the furnishing 
of oars or facilities for said shipment ^ or concerning ihe transportation of said stock or smd 
shipment, are hereby merged and contained in this written agreement , and this written 
argeement contains all the terms , conditions and provisions relating in any manner to the 
ihi]fment or transportation of said stock; and said shipper hereby expressly waives all 
davms for damages arising from breach of any prior agreement with respect to the trans- 
portation of saia stock or the furnishing of cars therefor , and hereby releases the company 
from any a^d all liability therefor. 

Thirteenth. In makirig this contract the shipper expressly acknowledges that he has had 
the option of making this shipment under the tariff rates either at carrier's risk or at a lim- 
ited lic^ilityf and that he has selected the rale and liability named herein, and expressly 
accepts and agrees to all the stipulations herein named. ' 

Fourteenth. If the whole or any part of any provision of this instrument shall be 
adjudged void by a tribunal of competent jurisdiction, the remaining provisions or 
ptrts of provisions, in themselves valid, shall not be affected thereby, but shall be as 
valid and enforceable as if the invalid provision or part of provision had not been 
inserted herein. 

The signature of the shipper or his agent hereto is and shall be conclusive evidence that 
taid second party fully unaer stands and assents to all the provisions and conditions of the 
foregoing contract. 

The Atchison, Topbka A Santa Fb Railway Company, 

And connecting carriers (severally), 
By- 



, Shipper, 
— , Agent 



Its Agent. 



By , Agent. 

Witness . 

(To be other than either of the contractors.) 



NoTX. — Agents must see that this contract is signed by the shipper, or in his name 
by his authorized agent, before commencing to load any of said stock, and that all 
blanks are properly filled in, and point of destination inserted must not be beyond a 
line road in the Santa Fe route, unless special instructions otherwise provide. 

(Not Negotiable.) 

We, the undersimed, owners or in charge of the live stock mentioned in the within 
contract, in consideration of the free pass eranted, issued by the within named com- 
pany, over its and connecting lines, hereby agree that the within named company, 
and each and every connecting carrier which may honor said pass, shall not be nable 
to any of us for any injury or damage of any kind suffered by us or any of us, while in 
charge of said live stock or while in course of transportation or on our return passage. 

And whereas, travel by freight trains is necessarily more dangerous than upon pas- 
senser trains, we hereby assume all risks incident thereto and oi the manner in which 
such trains are op>erated. and we agree to identify ourselves and each of us whenever 
required to do so by any conductor; and we hereby release said company, and each 
ana every connecting carrier which may honor said pass, from all liability for any 
injury or damage suffered by any of us, if .injured while violating any regulations 
of said company; and we further agree to specially observe the following regulations: 

FSrst. Remain in a safe place in the caboose attached to the cars while the train is 
in motion. 

Second. Get on and off said caboose only while the eam^ \b «XaW qt ^^Xxqtas:^ . 

Third. WUl not get on or be on any freight car while ttif\tc\mi%Sa\5«ai%^'^'^^^^^ 
done at etationa or other places or at any ouier timid. 
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Fourth. Will not walk or stand on any track or station or other places at ni^ht with- 
out a lantern, and will not be upon or attempt to cross any track while switching is 
being or is about to be done thereon, but will nrst use every effort to ascertain whemer 
it is safe to eo upon or across such track or tracks. 

Fifth. Will be advised that freight trains do not slx)p at stations or other places 
where it is usually made safe to afieht from trains, but are advised of the fact that 
freight trains frequently stop upon bridges and at places along the line of the road 
where it is not safe to alight Irom the caboose without first ascertaining by examining 
the surrounding ground tnat it is sale to alight thereat, and will therefore not attempt 
to alight from the caboose or car whenever the train may stop for any purpose without 
first making careful examination from the steps of the caboose (with a lighted lantern 
if at night time) and ascertain the condition of the ground, and first determine by 
every available means that it is safe to step down from the caboose or car at such place 
or places, and in this respect will not relv, except at our own risk, on any assurance 
or statement of the conductor or other railway employ^. 

' In consideration of the foregoinc and of the free transportation, we and each of us 
hereby agree to assume all the risks of injury from alighting from the caboose or car 
on account of the condition of the ground or on any account, and aeree that in case of 
any accident, wreck, mishap, or other casualty howsoever caused, in which we or 
either of us may or shall receive any personal injury, the one so injured shall notify 
in turiting the company or carrier upon whose road the accident or casualty may have 
happened through his home agent or throuj2;h the nearest and most convenient local 
a^ent, of such company or carrier, of such injury, and of the time, place, and all the 
circumstances and extent thereof, and of the names and addresses of witnesses, with- 
in thirty days after the happening of such injury, and as a condition precedent to the 
right to maintain any suit or action or recovery on account of such alleged injury; 
and it is understood that such notice in writing can not be waived by such home or 
local agent of the company or carrier; and we and each of us further agree that we or 
any of us shall not have any cause or right of action or maintain any action for any 
injury except that of which notice as aforesaid shall be given to said company or car- 
rier, as aforesaid, and that no company or carrier shall oe liable for or on account of 
any injury or damage occurring on the road of any other company or carrier. 



Parties in charge of and accompanying live stock. 



Witness. 

Note. — ^The agent mvst witness the signatures to the above release of all parties 
going in charge of the stock herein contracted for. If the agent making return passes 
or any conductor suspects the person presenting this contract is not the party who 
signed above, he will require him to write his name in his presence and compare the 
signatures. 

hereby declare the valuation of live stock covered by within contract does 

not exceed, for 

Each horse, pony, gelding, mare, stallion, mule, or jack, 

per head $ » 

Each ox, bull, or steer, per head $ 

Each cow, per head $ 

Each calf, per head $ 

Each hog, per head $ 

Each sheep or goat, per head $ 

and the reduced rates as given are based upon such valuation. 

Skipper. 

Agents must in no case issue contracts covering transportation of live stock or partiefi 
in charge beyond some line in Sante Fe Route. In shipments to or from Texas points, 
afi;ents Siould see that shipper fills in, in his own hand, the valuation per animal in the 
above blank space therefor. 

Owner^B risk of expense or delay by reason of quarantine regulations. 
JFbr rules governing the free passage of men in charge oiMve iftjock^ «tee current tarifb 
Mad drculaia 
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pnpUoate^ 

No. . 

Form 67-A Regular. 
LiVB Stock Contract. ' 



.190.. 



i Shipper. . . 
Consignee. 



Forwarding 
Agent's 
Stamp. 



.4 

•g Pass 

I 

3 

^o :■ 

I 

3 

-d 

g parties In charge and accompanying stock. 

I 

J Agent, 



The agent at the station where the 
stock is loaded must enter on the back of 
the contract the name or names only of 
the owners or employes in charge who are 
entitled to pass &ee with the stock, with- 
out regard to passes required by number 
of cars. Agents must know correct 
names are entered, and run a pen through 
remaining lines. 
Where a shipment ifl destined to any 

¥Dint on the lines of The Atchison, 
opeka & Santa Fe Railway Company, 
Gmf , Colorado A Santa Fe Railway Com- 
panv, The Atchison, Topeka A Santa Fe 
Railway Company, Coast Lines, Southern 
Kansas Railway Company of Texas, the 
Pecoe Lines the agent of this company 
may fill out this pass to such point of 
destination, but in so filling out such pass 
this company acts only as the agent of 
such other company or companies, and it 
IB distinctly understood by the shipper 
that the same shall not render this com- 
pany liable for any damage or injury to 
penom or property occurring on the lines 
of such oiber company or companies. 



Dboybb's Rbtubn Pass. 



GOOD FOB CONTINUOUS PASSAGE 
ONLY. 

Return transportation on this 
contract is available only for the 
parties that actually accompanied 
the stock shipment and whose 
autograph signature or signatures 
are secured hereon by agent at 
shipping point, who will cancel 
the remaining blank lines. 

Fiurthermore, it will not be good 
for return passage until counter- 
signed by stock agent or agent at 
the station where the stock is un- 
loaded or leaves our line. 



E O 






Agent at point of 
return will stamp or 
insert date below. 

From 
Date 



STOP-OVER 
LOWED. 

PASS. 



AL- 



Countersignature : 



Stock agent or agents. 



Return transportation will be for con- 
tinuous oassaee only. No stop-over al- 
lowed, and the journey must be com- 
menced on the day the contract is exe- 
cuted for return passage. 

This contract will not be accepted for 
return passage, and conductor will take it 
up and collect full fare if any alteration, 
addition, or erasure, has been made here- 
on, or if presented by any other than the 
original nolder or holders, whose signa- 
ture or signatures are hereon . The holder 
or holders will write his or their signa- 
tures below as required. 
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That is what he has to sign. It relinquishes every right he has on 
the face of the earth, and when he gets to Denver he is absolutely 
helpless. We want you to make a law which will say to the Union 
Pacific, the Colorado and Southern, or any other railroad, ' 'You have 
got to exchange yoiu* cars with one another, and when these sheep 
come to Denver, don't you make that shipper imload those lambs in 
order to get them that remaining 52 miles, but you let him take them 
to his feeding territory, and give the Santa Fe some cars in return for 
those which it passes along to you." 

What I have told you is just one example. The man who owns 
those lambs, when he is treated in the way I have told you, is dam- 
aged beyond any sum that any railroad company can pay him. In 
the meantime, when he has come along with this train oi lambs, 20 
or 25 cars of lambs, what happens to him? They load him down 
with coal and merchandise and stuflF, and his train moves along at 
from 7 to 8 miles an hour. We say to you, pass a law that will make 
these railway companies give us a reasonable service. And what I 
mean by a reasonable serv^ice is, on perishable freight, 15 miles an 
hour through the mountains and 20 miles an hour on the plains, which 
will not hurt anybody. 

The Chairman. Don't you think the Government would do better 
if it owned these railroads? 

Mr. DE RiCQLES. I am not prepared to answer that question. I 
don't want to see the Government own the railroads, but I want to 
see the people who own those railroads, who live down here in New 
York and Philadelphia, give some authority to the men who are oper- 
ating the railroad on the ground, and I do not want them to base tneir 
judgment on tonnage figures alone. If one superinterfdent's freight 
costs him a tenth of 1 cent per ton per mile more than on some other 
division he ^ets discharged. 

Senator Newlands. Do they give the railroad men out there less 
authority to-day than heretofore? 

Mr. DE RicQLES. They have no authority. 

Senator Newlands. They are governed by rules fixed in the cen- 
tral offices East here, are they? 

Mr. DE Ricqles. They are controlled by the fault that is f oimd with 
them if they do not come up to the owner's ideas of what an engine 
that is rated so and so, and a number of cars that are rated so and so 
should do. I was talking with the vice-president of the Union Pacific 
this morning about it, and the situation is that the men who own 
these roads nave got so far away from the people, so far away from 
the condition of things, that they do not realize what is going on, and 
they are going to be legislated out of business by the legislatures of 
the smaller States, by people who have been abused. That is the fact 
about it. 

Senator Newlands. Will not the legislation take a retaUatory or 
punitive form? 

Mr. DE Ricqles. That is the trouble. The first thing you know they 
will pass a 2-cent passenger fare law in Wyoming, and if they do we 
can not expect the railroads to give us a service that will be worth 
anything. 

Senator Dolliveb. Is it not possible to get some basis of a correct 
business understanding with these railroad managements? 

Mr. DE Ricqles. I want to explain that, Senator. 
Send tor DoLLdVER. We can not regulate eveTy\\m3k%. 
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Mr. DE RiCQLBS. I want to tell you what I mean. The railroad 
companies have, I think, what you may call preferred business. 
They do not want to haul our cattle. They are not far-sighted 
enough to see that the Uve stock is a means of marketing the prod- 
ucts of the country. Thev would rather haul long trains of coal^ in 
which there is no risk, ana that they can drag along in heavy trains, 
and they would rather haul business to their own territory. For 
instance, the Sante Fe out of Deming, N. Mex., would rather haul 
cattle into Kansas, where they will get another crack at them, than 
haul them to Denver, where they will never see them again. We 
believe, if they will give reasonable service, and not discriminate 
against this traffic, but take it as it comes along and not let it accu- 
mulate, that we can do the business. If they take 55 cars of cattle, 
and instead of keeping them in one train and dragging it alon^, 
would make two trains, and give them fair dispatch, then the cattle 
would get to their destination in half the time, the cars would come 
back and be loaded again, and make another trip over the road, the 
railroads would get more freight and the business of the coimtry out 
there would be taken care of» 

Now you take it out of Denver, for example, and the rate, possibly, 
from Grand Island, Nebr., to Omaha, is $35. They would rather 
haul cattle from Grand Island to Omaha on the Umon Pacific road 
than from Denver to Omaha, when their proportion of the through 
rate is about the same thing. * 

The Chairman. Do you think you have got a monopoly of these 
troubles? Don't you think the people in the East have anv? 

Mr. DE RiCQLES. I am telUng you about the troubles we nave got. 

The Chairman. Don't you mow that y;ou can not get a carload of 
coal hauled off the Unes of certain roads right here under the shadow 
of the Capitol? 

Mr. DE RiCQLES. That is all the more reason why we should have 
something to help us out. 

The CHAiRBfAN. But the troubles you complain of are not con- 
fined to your country by any means. They are just as acute right 
here under the shadow or the Capitol as they are out there where you 
are. 

Senator Newlands. I want to ask you one question. The rail- 
roads contend that the different attempts that are being made by the 
various States and by the National Government to reduce their rates 
compel them to adopt measiu-es of economy, and thus reduce their 
operating expenses. Now, you are representing the cattle owners of 
tne West, wno have been urging an improvement in the service. I 
should like to know whether ouring the past five years you have 
made any attempt to get a reduction in rate. 

Mr. DE RiCQLES. The rates have practically all been increased. 

Senator Newlands. I ask you whether you have made any 
attempt to get a reduction in rate? 

Mr. DE RiCQLES. Yes ; we did in some cases, but we agreed with the 
railroads that if they would give us fairly good service, that we would 
rather have a fair service, 15 to 18 miles an hour, than have reduced 
rates. 

Senator Newlands. As I understand it, vou say one reason why 
we should act in this matter is that if we ao not act^ the peoijla iiL 
that country who are suffering from these ^waea ^^t^t^X^^^Xk^V^ 
punitive legislation. 
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Mr. DE RiCQLES. I am afraid they will 

Senator Newlands. "And the result will be a broken-down system 
of railroads. 

Mr. DB RiCQLES. I think so. 

Senator Newlands. Do you attribute most of this punitive leg- 
islation in the States to that sentiment? 

Mr. DE RiCQLES. There is no doubt of it, because the small men 
are the men who have received the greatest abuse. 

In connection with my argument, I wish to file a statement show- 
ing the increase in rates, the mcreased cost in service, etc., comparing 
1902 ^and 1907. That answers your question. Deterioration in 
service has in many cases increased the cost of shipping charges, 
meaning wages of attendants, feed on the road, and death and 
damage loss, from 50 to 100 per cent. This is iii addition to the 
rates, many of which have been sharply increased, while the net 

ffrice received for the live stock has decreased from 5 to 15 per cent, 
ncreased shipping charges simply mean longer time on the road or 
bad service. 

[From statement A. E. de Ricqles, Denver, Colo.] 

ExMbU showing freight and ahipping charges for 1 and 2 year old steers of San Sitnon 
Cattle and Canal Company, San Simony Am., for years 1902 and 1907, and sale 'price 
for same delivered both years at Rapid City, S, Bak, 

fCattle bandied by Tbe American Llye Stock and Loan Company, Denver, Colo.; in botb cases tbe 
same brand, berd, and a^ of cattle.] 





Transportation cost. 


Sales price per 
bead, delivered. 


Year. 


Freight, 
* per car. 


Ship- 
ping ex- 
penses. 


Total 
per oar. 


1-year- 

bld 
steers. 


^year- 
old 
steers. 


1903 


1135.60 
150.50 


$12.68 
23.34 


1148.18 
173.84 


S20.40 

ia76 


t24u83 


1907 


22.76 






Increase in expenses 


15.00 


10.66 


25.66 


al.65 


02.07 






Per cent exi^nse l»^creR«pe 


11.1 


84 


17.3 


ft&l 


»8.S 







• Decrease in price received per head. 



ft Per cent decrease in price received. 



I should like to say one thing about the exchange of cars. If the 
railroad companies would properly exchange on the same class of 
equipment with one another, it would solve a great many of our 
difficulties. 

The Chairman. Would it not be better to make the train go 
right through from Denver to Greeley, in the case you referred to, 
that 52 miles? 

Mr. DE RiCQLES. Yes; that is what it means, but that is simply a 
question of stubbornness. 

The Chairman. Would it not be better to make a law that they 
should go through to destination imder those circumstances? 

Mr. DB RiCQLES. When thev issue a contract, if it can be under- 
stood that it means thev will himish a man with cars to his destina- 
tion, or when they undertake to move his business, that they will 
five him something to move it in, then people will know what to 
epend on. As it is now, we are absolutely at sea. 

Mr. Cowan. We have one other witness whom we should like to 
have you hear for a few minutes. 
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STATEMEHT OF JOHH B. DAISH, OF WASHINOTOH, D. C, OH 
BEHALF OF THE NATIONAL HAY ASSOCIATION. 

Mr. Daish. Mr. Chairman and gentlemen of the committee, on 
this occasion I represent the National Hay Association, an organi- 
zation of hay proaucers, shippers, and receivers, with a membership 
of about 1,000. I also represent in a peculiar capacity the Grain 
Dealers' National Association, whose president told me the other 
day that he was in sjrmpathy with the object and purposes of the bill 
wluch is under consideration here. I have no direct authority to 
speak for that organization, composed of some 4,000 grain merchants 
in different parts of the coimtry. 

First, I would say to the committee that the live-stock people have 
no monopoly of the troubles that they have stated. Tne same 
troubles exist with respect to the hay people, and to the grain people 
at other places than the large centers. There are times when it is 
impossible to get cars at Chicago, Minneapolis, and the larger places, 
but at the smdler places there is always oifficultv. As to the reason 
for that, I concur m what has been said about the ample number of 
ears, but that it is a lack of abihty, or at least some fault in the man- 
agement of some carriers; because you you will find that two car- 
riers having proportion atelv the same number of cars will give 
ecntirely different service. One wiD give adequate service, and the 
other will not. That shows that something is at faidt with the second 
oarrier. 

The purposes and objects of this bill meet with the approval of the 
s^sociations which I represent. 

It has occurred to me that some time before the committee gets 
through with its deUberations, somebody may want to know the power 
^:^f Congress to enact the proposed measiu"e. 

Concerning the right of the Congress to enact a reciprocal demurrage 
Xsw, so called, I beg to submit, car lot freight only oeing considered, 
^he following observations from a legal point of view: 

I. By the term " reciprocal demurrage'' I understand that by law 
^Dr by means of rules promulgated through an administrative body 
X^rhich has been duly authorized by law so to do, it shall be providea 
'that the carrier which fails to furnish equipment to a shipper within 
« specified time after request for same, or shall fail to promptly move 
ftx)m point of origin the eauipment when loade 1, or shall fail to move 
"the car forward at a specined rate per day, or shaU fail to place within 
« specified time loaded cars upon proper imloading tracks, or shall 
fail to give prompt notice to the consignee of the amval of the goods, 
shall be amerced by a certain sum payable to the shipper, consignee, 
or other party as interest may appear, provided that each of the sev- 
eral acts are not circumscribed oy xmavoidable causes; the several 
specific lengths of time and the rate of speed being denominated 
''reasonable" for all classes of traffic and under all circumstances 
in which the carrier may find itself, except the unavoidable accidents, 
or the like, above referred to. 

II. ( 1) The basis upon which reciprocal demurrage laws have been 
enacted in the several States has been the "police powers'' of the 
States. This term has been defined by Cooley (Constitutional Limi- 
tations, 7th ed., p. 829) as follows: 

The police power of a State, in a comprehendve sense, embraces its whole svBtem of 
internal regulation, by which the State seeks not only to preserve th* \^mV^Us^ ^a^^st 
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and prevent oQenaes against the State, but also to establkh for the intercourse of citi- 
zens with citizens those rules of good manners and good neighborhood which are calcu- 
lated to prevent the conflict of rights, and to insure to each the uninterrupted enjoy- 
ment of nis own so far as is reasonably consistent with a like enjoyment of rights by 
others. 

This police power of the State extends to the protection of the lives, limbs, health, 
comfort, and quiet of all persons, and the protection of all property within the State. 
(Redfield, Ch. J., in Thorpe v. R. R., 27 Vt., 140, 149.) 

The police power in our American constitutional system has been 
left wholly with the individual States, and the Congress has no power, 
expressly or by implication, to take arway any or all of it. ( u. S. v. 
De Witt, 9 Wall, 41.) 

(2) The police power of the United States extends territorially only 
to those places where the legislative authority of the Congress applies, 
such as the District of Columbia. 

Within State limits it would have no constitutional operation. This has been so 
frequently declared by this court, results so obviously from the terms of the Constitu- 
tion, has been explained and supported on former occasions, that we think it unneces- 
sary to enter upon a discussion. (Chase, Ch. J., in De Witt v. U. S., 9 Wall, citing 
License cases, 5 How., 504, Passenger cases, 7 How., 283, and the cases cited.) 

m. If the Congress can constitutionally provide for reciprocal 
demurrage it can only do so under one of the enumerated powers of 
the Constitution: 

To reflate commerce with foreign nations and among the several States, and with 
the Indian tribes. , 

Conmierce, in its commercial sense, is more than traffic. It in- 
cludes commercial intercourse in all its branches, and to regulate this 
means to prescribe the rules for carrying on such intercourse. (Gib- 
bons V, Ogden, 9 Wheat., 1.) 

The power committed to the Congress by the Constitution does not 
extend to commerce wholly within the State. (Gibbons v. Ogden, 
supra.) 

The limitations upon the power of the Congress to regulate or pre- 
scribe rules by which conmierce is to be governed are only those 
which are to be found in that instrument. (Gibbons v. Ogden, 
supra.) There are no limitations to be found in the Constitution of 
the proposed power except those powers reserved to the States, 
whicn include the police powers referred to above. 

IV. As the individual States can not make rules or regulations 
which are a burden upon interstate commerce, so the Congress can 
not make rules and regulations which affect the internal powers of the 
States. 

That a so-called reciprocal demurrage law enacted by a State can 
not apply to interstate commerce is well settled by the recent decision 
of the Supreme Court in the case of Mayes v. R. R. (200 U. S., 321). 
In that case a shipper sued to recover a specific penalty per day 
because cars had been withheld from him, the shipment being an inter- 
state one. The decision of the courts below was reversed by the 
Supreme Court of the United States upon the ground that such a 
regulation was an interference with interstate commerce, and, appa- 
rently, on the further ground, that the statute did not provide for 
imusual circumstances which mi^ht arise in connection with the car- 
rier's business. This decision, it seems to me, was based by the 
Supreme Court upon this twofold ground. 
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The complement of the case is clear. The Federal Government 
can not pass a regulation which will infringe the police powers of the 
individual States. Numerous decisions are to the same effect. 

V. An important question to be determined in addition to what I 
have heretofore saia is, When does a shipment become interstate 
commerce? A review of all the decisions necessarily leads to the con- 
clusion that whenever property has begun to move as an article of 
commerce, from a point in one State to a point in another State, 
then it becomes the subject of interstate commerce and is under the 
power of the Congress to regulate it. (Oilman v. Philadelphia, 3 
Wall., 724; The Daniel Ball, 10 Wall., 557; Coe v. Errol, 116 U. S., 
517; R. R. V. Penna., 136 U. S., 114; R. R. v. Penna., 145 U. S., 192; 
U. S. V. Knight, 156 11. S., 13.) 

The movement does not be^ri until the articles have been shipped 
or started in their transportation (Coe v. Erroh supra) ; the prepara- 
tion of the article for transportation is not sufficient (U. S. v. Boyer, 
85 Fed., 425); nor the intent to transport (Coe v. Errol, supra); it 
must be actually deUvered to the carrier for transportation (U. S. 
V. Boyer, supra). 

Another important question to be determined is, When the goods 
cease to be the subject of interstate commerce? The law upon this 
subject is that when the goods have been so acted upon that they 
have been incorporated in and mixed with other property of the 
State they cease to be the subject to the regulation of the Congress. 
(Gibbons v. Ogden, supra; Brown v. Md., 12 Wheat., 419; Welton v. 
Mo., 91 U. S., 275; Howe Mach. Co. v. Gage, 100 U. S., 676; Tieman 
V. Rinker, 102 U. S., 123; Brown v, Houston, 114 U. S., 622; Robbins 
V. Shelby County Taxing Dist., 120 U. S., 489; Emert v. Mo., 156 
U. S., 292.) Some decisions hold that the shipment is incorporated 
into the property of the State when it has been deUvered to tne con- 
signee. tBowman v. R. R., 125 U. S., 456; Rhodes v. Iowa, 170 
U. S., 412; Leisy v. Hardin, 135 U. S., 100; Vance v. Vandercook, 
170 U. S., 438.) Some decisions go so far as to hold that it is required 
that some of the goods shall have been sold after they have arrived 
within the State of their destination; it is doubted, however, that 
sale is a requirement, but it is clear that a sale of a part or all of the 
goods in the State where they are destined and deUvered destroys 
their character as interstate commerce. 

In short, under the most favorable interpretation it appears from 
the cases that goods do not become subjects of interstate commerce 
prior to the time they are loaded upon vehicles for the purpose of 
transporting them to another State, if the time is not postponed 
until the actual movement begins, and that they remain interstate 
conmcierce and are subject to Federal control until they come into 
the possession, actual or constructive, of the consignee, if not until 
to the time of the date thereof, in whole or in part. 

VI. The power of the Congress to regulate interstate commerce 
includes not only as the chief object of such regulations it may deem 
wise and prudent to enact those goods and things which are the 
subjects or interstate commerce, but as weU the instrumentalities 
ancl faciUties which are used in such traffic, trade, and intercourse. 
(Gibbons v. Ogden, 9 Wheat., 1, 217; The Daniel BaU, 10 WaU., 557; 
Addyson Pipe, etc., Co. v. U. S., 175 U. S., Ti,^.^ 



94 TRAJNBPOKTATION FACILITIES. 

Under its power to regulate commerce it has been held that the 
Congress is not limited in its purposes, but may legislate as well for 
the advancement of commerce as for the promotion of other objects 
which are national in their concern. (U. S. v. The Williams, 2 Am. 
L. J. (Hall's), 255; U. S. v. Knight, 156 U. S., 12.) 

The Congress in the exercise of its power to regulate commerce 
has seen fit to exercise its right in the lollowing ways: To authorize 
or construct roads and highways; to authorize individuals to con- 
struct railroads crossing State lines; to provide rules for qualifica- 
tions, duties, and liabilities of employees and others on railway trains 
engaged in interstate commerce; for regulation of rates and charges 
for the transportation of interstate freight ; providing against illegal 
means of making rates, as by joint traffic associations; enactmg 
safety appUance laws governing equipment of cars used in interstate 
commerce; to authorize and regulate the erection of wharves, bridges, 
and piers as instrumentaUties of interstate conmierce. 

VII. It needs, however, to be recalled that the Congress has already 
provided, to a certain extent, for quasi-reciprocal demurrage rules by 
providing in the rate law (act June 29, 1906) : 

That the term ''transportation*' shall include cars and other vehicles and all instru- 
mentalities and facilities of shipment or carriage, irrespective of ownership or of any 
contract, express or implied, for the use thereof ♦ ♦ ♦ and it shall be the duty of 
every carrier subject to the provisions of this act, to provide and furnish such trans- 
portation upon reasonable request therefor. 

The shipper is thus left to pursue his remedy. It is necessary to show 
that the time during which faciUties were withheld from him is un- 
reasonable, and his damage for the law also provides: 

Nothing in this act contained shall in any way abridge or alter the remedies now 
existing at common law or by statute, but the provisions of this act are in addition to 
such remedies (as amended Mar. 2, 1889, and Feb. 8, 1895). 

Further, a carrier which shall fail to furnish transportation as thus 
defined is subject to a penalty provided in section 10 of the act (as 
amended Mar. 2, 1889), reading: 

That any common carrier subject to the provisions of this act ♦ ♦ ♦ who * ♦ ♦ 
shall willfuUy omit or fail to do anv act, matter, or thing in this act recjuired to be done, 
* * * shsJl be guilty of a misdemeanor, and shall, upon conviction thereof in any 
district court of the United States within the jurisdiction of which such offense was 
committed, be subject to a fine not to exceed $5,000 for each offense. 

VIII. Two reasons are present, showing that the Congress has the 
right under the Constitution to provide for the interchange of cars 
between carriers engaged in transporting interstate freight: 

(1) The power to regulate commerce — the power to prescribe the 
rules by which such commerce shall be governed — includes the 
making of regulations concerning the instrumentaUties used in such 
commerce. 

(2) No State can constitutionallv provide for the interchange of 
cars for the purpose of loading with interstate freight. As was said 
recently by Judge Speer, the power to regulate all commerce, intra- 
state, interstate, ana foreign, rests somewhere: If a power does not 
rest in the Congress it rests in the several States. I take it, there- 
fore, that as a State can not provide for the interchange of cars to be 
used in interstate traffic, for the manifest reason that such regulations 
would infringe the rights granted by the Federal Constitution^ the 
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Congress must (for the reason above stated) possess adequate power 
in tms behalf and for this particular purpose. 

The limits of the police powers of tne States have recently been 
deUneated in Jacobson v, Mass. (L 97 U. S., 11) : 

According to settled principles the police power of a State must be held to embrace, 
at least, such reasonable regulations established directl>r by legislative enactment as 
will protect the public health and the public safety. (Giblions r.Ogden, 9. Wheat., 1, 
203. ) It is equally true that the State may invest local bodies called into existence for 
purposes of local administration with authority in some appropriate way to safeguard tiie 
public health and the public safety. The mode and manner in which tJiose results are 
to be accomplished is within the discretion of the State, subject, of course, so far as 
Federal power is concerned, only to the condition that no rule prescribed by a State, 
nor any reg[ulation adopted by a local governmental agency actine under the sanction 
of State legislation, shall contravene the Constitution of the IJnitea States, nor infringe 
any right granted by that instrument. A local enactment or regulation, even if based 
on the aclmowledged police powers of a State, must always yield in case of conflict with 
the exercise by the General government of any power it possesses under the Constitu- 
tion, or with any right which that instrument gives or secures. (Gibbons v. Ogden, 9 
Wheat., 1, 210, 6 L., ed. 23, 73; Sinnot v. Davenport, 22 How., 227, 243, 16 L. ed., 243, 
247; Missouri, K. & T. R. Co. v. Haber, 169 U. 8., 613, 626.) 

I therefore conclude: 

(a) Congress has no Constitutional right to provide for a reciprocal 
demurrage law in so far as it relates to the nirnishing of transpor- 
tation facilities or the movement thereof in intrastate traffic, such 
power being exclusively in the several States. 

(6) That the Congress has a right to provide for a reciprocal 
demurrage law in so far as it shall relate to the withholding of cars 
and facilities and instrumentalities of carriage, upon the ground that 
it can regulate (prescribe rules by which they shall be governed) such 
facilities. 

(c) That the Congress has a right to provide for reciprocal demur- 
rage in so far as it shall relate to the movement of cars and other 
facilities and instrumentalities of carriage in interstate conunerce, 
being a proper regulation of interstate commerce, upon either or 
both of two grounds — the power of the Congress to regulate the 
goods after they begin their transportation or its power U) regulate 
the vehicles containmg them. 

(d) That the Congress has a right to provide for reciprocal demur- 
rage in so far as it shall relate to the prompt placing of cars, notifica- 
tion of arrival by the carrier, and tne discharge of the cars upon 
either or both of the grounds just mentioned. 

(e) That such a law must, however, in my judgment, except 
expressly or by implication from its operation unusual and imprece- 
dented demands, unavoidable accidents, and acts of God. 

(f) That Congress only has the right to prescribe for the inter- 
change of cars in interstate commerce, that power being denied to 
the States. 

(a) Having such power, the Congress can pass such legislation as 
will effect the purposes sought to be accomplished and provide for 
the pimishment, by fine or otherwise, of those who fail to comply 
with the requirements. 

(A) It seems that Congress having provided that such transporta- 
tion facilities shall be furnished, that cars shall be moved, and similar 
provisions — all to be within a reasonable time, or at a reasonable 
rate, it may leave to an administrative body to make rules and ref- 
lations as to the details of what shall in eacn. \x\s\.«*xic,fe\i^ ^x^^assaS^^ 
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time, reasonable rate of movement, etc. In any event, such has 
been the practice. Congress makes the general rule and permits 
other bodies (its creatures) to provide for the application of them, 
as to special localities or cases. 

In reply to the question which Senator Newlands asked of Mr. 
Cowan, reference was made to the law of New York. Not pretend- 
ing to answer that question, I would say to the committee that a 
couple of years ago I made a compilation of all the State laws dealing 
with this subject of furnishing cars when they should be ordered, etc. 
I can, if the committee desire it, file that with my statement. 

The Chairman. We will be glad if vou will just file it. 

Mr. Daish. The statement is as follows: 

STATE DEKXJBBAOE BULES, WITH DIGEST. 

[Complied for the National Hay Association by John B. Daish, General ConnselJ 

Since this compilation was made in 1904, several States have enacted laws having 
similar provisions; and railway commissions have been authorized to make similar 
rules and r^ulations. In addition to the States covered by the compilation the 
following, among others, have laws upon the subject: Missouri, Kansas, Wisconsin, 
Oklahoma, Indiana, and Ohio. 

Note. — ^This compilation intends to cover only the rules relating to demurrage, 
so-called reciprocal demurrage or delayage, which have been enacted by the legis- 
latures of the several States or promulgated by commissions oiganized under State 
authority. 

INTBODUOTION. 

The term " demurrage ''was originallvused in maritime law to denote 
an allowance or compensation for the delay or detention of a vessel; it 
may mean both the amount due and the right to collect same, and may 
arise from a contract either expressed or implied, or by reason of cus- 
tom, and oripnates in the delay or detention in loading or imloading 
cargo, or waiting for convoy. 

In recent years the term has been applied both in business circles 
and in law to the charge made by rail carriers for what may be aptly 
termed '* warehousing services ; " for the detention of cars in loading, in 
imloading or billing, the usual charge is a stipulated price per day after 
the expiration of a certain time, often varying with the commodity 
and the locality. The rule is also made to apply to package freight 
not removed from the carriers' property withm a specified time, or if 
not billed out after delivery to the carrier. The term '^ car service '' is 
in general, as far as rail carriers are concerned, used in the same sense 
as demurrage. 

Reciprocal demurrage, or car service, and delayage usually refer to 
a compensation to be made to the shipper or consignee by the carrier 
for failure to furnish equipment within a specified time after notice 
that it is reauired to give, notice of arrival promptly, to move loaded 
cars promptly after loading, to place cars which have arrived at desti- 
nation, and in some States to move loaded cars at a specified rate per 
day. 

Demurrage or car service where the payment is to be made to the 
carrier, is supposed to be enforced against all parties by the several car- 
service associations, the first organized about 1886, of which there are 
thirty-eight in the United States. Reciprocal demurrage or car serv- 
jce and delayage ia the result of affirmative legislation by the several 
iStates, and is usually enforced by the Sta\ye TWkko^^dk. c.o\asidsai.oiia» 
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State Demubbaoe Rules, 
connecjticut. 

I 

Sec. 3774. — Charge for detention of cars remdated, — No company 
owning or operating a railroad in this State snail claim, demand, or 
coDect from any shipper or consignee of merchandise, or freight, any 
sum, damage, or charge fof Hhe delay or detention or cars in loading 
or unloading, for any period of less than four consecutive days, 
Sundays ana legal holidays excluded. Such four days shall be com- 
puted from the time the cars become accessible to the shipper or 
consignee for the purpose of loading or unloading. 

Sec. 3775. — Charge for storage regulated, — No such company shall 
claim, demand, or collect, from any consignee of mercnanaise or 
freight, any sum for the storage thereof in a freight house, warehouse, 
or other structure, for a period of less than two consecutive days, 
Sundays and legal holidays excluded. Such two days shall be com- 
puted from the time of the arrival of such merchandise or freight 
at the place of delivery. Every such company violating this section 
or section 3774 shall forfeit to the State douole the amount so claimed, 
demanded, or collected. (Laws of Connecticut: Revision 1902.) 

FLORIDA. 

The railroads doing business wholly or in part within the State of 
Florida are hereby authorized to operate tne following demurrage 
rules: 

Rule I. — Freight subject to car service charges, — ^All freight in cars, 
whether full carload or not, shipped to one consignee and taking track 
delivery will be subject to car service regulations. 

Rule II. — Notice to corwij'nee^.-r-RaiTroad companies shaU give 
prompt notice by mail or otherwise to consignees of the arrival of 
goods, together with the weight and amoimt of freight charges due 
thereon as shown by waybills, and when goods or freight of any kind 
in carload quantities arrive, said notice must contain letters or 
initials of car, number of the car, net weight, and the amount of 
freight charges due on the same. Storage and demurrage charges 
may be assessed if goods are not removed in conformity with tne 
following rules and regulations. No storage or demurrage charges, 
however, shall, in any case, be allowed unless legal notice of the 
arrival of goods has been given to the owner or consignee thereof by 
the railroad company. 

Rule III. — Legal notice. — ^Legal notice referred to in these rules may 
be either actual or constructive. Where the consignee is personally 
served with notice of the arrival of freight, free time ends seventy-two 
(72) hours from the time of notification, n6t including Sundays or 
legal holidays. Constructive notice referred to consists of 'posting 
'Mice by mail to consignee. Where this mode of giving notice is 
adopted, there shall be twenty-four (24) hours additional free time 
to be added to the seventy-two (72) hours, to be computed from the 
time notice was mailed: Provided, however. That if, in any case, 
when notice of arrival is given by mail, the consignee will make oath 
that neither he, his agents, nor employees have received such notice, 
then no demurrage charges shall be made until after legal notice^ aa 
above specified is given. 

30868—8. Doc. 811, 60-1 7 
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Rule IV. — Per diem charae. — ^A charge of one dollar ($1) per car 
per day shall be made for detention of cars add use of track when 
cars are not loaded or unloaded within seventy-two (72) hours, not 
including Sundays and legal holidays, except when loaded with seed 
cotton, cotton seed in bulK, cotton-seed hulls in bulk, fertilizer mate- 
rial in bulk, coal, bulk potatoes, bulk cabbage, brick, and dressed 
lumber (in box cars), ninety-six (96) hoiu^ will be allowed for urdoad- 
ing\ it being understood that said car or cars are to be placed and 
remain accessible to the consignee for the piu^pose of unloading dur- 
ing the period in which held free of demurrage; that when the period 
of such demurrage charges commences, they are to be placed accessi- 
ble to the consignee for unloading purposes on demand of the con- 
signee: Provided, however, That if the railroad company shall remove 
such car or cars after being so placed, or in any way obstruct unload- 
ing of same, the consignee shall not be chargeable with delav caused 
thereby: Provided further, That when any consignee shall receive 
fom* or more cars during any one dav taking track delivery, the said 
cars in excess of three shall not be liable to demurrage by any railroad 
companv until after the expiration of ninety-six (96) hours. 

Any fraction of a day shall be considered a day. 

Rule V. — Goods consigned fo order of shipper. — ^When consignors 
ship goods consigned to themselves, it shall be the duty of the rail- 
road companies to give legal notice to such consignees, or persons 
to whom shipping directions order delivery. This notice may be 
addressed by mail to the consignee at point of delivery, and demur- 
rage will begin as in other cases of notice by mail; ana the mailing 
of such notice shall be sufficient legal notice in such cases, whether 
the consignee actually receives the same or not. 

Rule VI. — Refusal to accept shipments. — Where consignees shall 
refuse to accept freight tendered in piu-suance of the bill of lading, 
the carrier charged with the duty or delivery mav give to the con- 
signor legal notice of such refusal; and if he shall not, within three 
days thereafter, give direction for the reshipment or unloading of 
such goods, he shall thenceforth become liaole to such carrier for 
demurrage upon the car or cars in which they are stored to the same 
extent and at the same rate as such charges are now, imder like cir- 
ciunstances by the rules of this commission, imposed upon consispees 
who neglect or refuse, after notice of arrival, to remove freight of like 
character from the cars of a carrier. 

A consignee who has once refused to accept a consignment of goods 
shall not thereafter be entitled to receive the same, except upon pay- 
ment of all charges for demurrage which would otherwise have accrued. 

Rule VII. — Cars for delivery on team tracks or private sidings, — 
Sec. 1. Cars containing freight to be delivered upon carload-dehvery 
tracks or private siding are to be delivered upon tne tracks designated 
bj consignee upon arrival, or as soon thereafter as the ordinary rou- 
tine of yard work will permit. 

Sec. 2. Cars containing property the billing of which does not 
specify any particular deb very, ana for which no standing or special 
order has been filed with carrier's agent, within twenty-four (24) 
hours, will be considered as requiring general track deUvery and shall 
be so placed after twenty-four nours. 

Sec. 3. Cars for unloading shall be considered placed when such 
cars are held in receiving yards awaiting oidera from shippers or con- 
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si^eesy or when held for payment of freight charges, provided the 
railroad company could otherwise have placed such cars oh deUvery 
tracks accessible to the consi^ee for the purpose ot unloading, except 
that it was consigned to pnvate siding already fully occupied and 
delivery therefore impracticable, detention is to be computed from 
time of notification. 

Rule VIII. — Cars held for shipping directions, — Cars detained or 
held for want of proper shipping instructions or by reason of improper 
or excessive loaoing (where loading is done by shipper) shall be sub- 
ject to a demurrage charge of one dollar ($1) per car for each day or 
fraction of a day said car or cars are so detained or held. Likewise, 
when cars are promptly loaded and shipping instructions given, the 
railroad agent must immediately issue tne bills of lading therefor: 
and if said car or cars are detained or held, and not carried forward 
within forty-eight (48) hours, except perishable articles, which shall 
be moved within twenty-four (24) hours thereafter, said railroad 
company shall be liable to said shipper for the payment of one dollar 
($1) per car for each day or fraction of a day that said car or cars are 
thus detained or held. i 

Rule IX. — Consignments more than four miles distance, — ^A con- 
signee living more than four miles from the depot, and whose freight 
is destined to his residence or place of business so located, shall not 
be subject to storage or demurrage charges allowed in the above rules 
imtil a sufficient time has elapsed after notice for said consignee to 
remove said goods by the exercise of ordinary diligence. 

Rule X. — Railroads allowed to store pro'^erty, — Railroad compa- 
nies are authorized to store such property m public warehouses at 
the expense of owner, if same is not removed before demurrage 
charges attach. 

Rule XI. — Per diem charge allowed consianees. — ^When anv rail- 
road company fails to deliver freight at the depot or to place loaded 
cars at an accessible place for unloading within seventy-two (72) 
hours (not including Sundavs or legal holidays), computed from 10 
a. m., the day after arrival of the same, the shipper or consignee 
shall be paid one dollar ($1) per day for each day said delivery is so 
delayed. 

Rule XII. — Stormy weather,— WheneveT the weather during the 
period of free time is so severe, inclement, or rainy that it is imprac- 
ticable to secure means of removal, or where, from the nature of the 
goods, removal would cause injury or damage, such time shall be 
added to the free period, and no demurrage charges shall be allowed 
for such additional time. 

This rule applies to the state of the weather during business hours. 

Rule XIIl. — Discriminations and exemptions, — Railroads shall not 
discriminate between persons or places in storage or demurrage 
charges. If a railroad company collects storage or demurrage from 
one person under the demurrage rules, it must collect of all who are 
liable. No rebate, drawback, or other similar device will be allowed. 
If demurrage is collected by a railroad company at one point on its 
line, it must collect at all places on its line of those liable under 
the rules of the commission. 

Provided, That all package freight unloaded in depot or ware- 
house, which is not removed oy the owners thereof from the custody 
of the railroad company within seventy-two ^l^^ \xo\a^ Vpia\,\x^0o\^5CM^ 
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Sundays or legal holidays) after legal notice of arrival, may be 
subject thereafter to a charge of storage for each dav or fraction of 
a day that it may remain in the custody of the railroad company, 
as follows: 

In less than carload quantities, not more than one cent per one 
hundred pounds per day. 

In carload quantities, not more than ope dollar ($1) per car per 
day. 

Provided further, That in no case shall the amount collected for 
storage of a less than carload shipment exceed the amount author- 
ized to be charged as storage or demurrage on a carload of similar 
freight for the same length of time when not unloaded from the 
car as provided by the demurrage rules. 

Provided further. That the commission shall hear and ^ant appli- 
cations to suspend the operation of this rule wherever justice shall 
demand this course. 

Rule XIV. — Other demurrage charges, — No other charges shall 
be made by any railroad company doing business wholly or in part 
in the State of Florida for storage or demurrage except as provided 
in the foregoing rules, and these rules shall become effective Decem- 
ber 23, 1901. 

CHARGE FOR BWITCHINO OR TRANSFERRING CARS WHEN PASSING OVER TWO OR 

MORE ROADS. 

15. A charge of no more than two dollars per car will be allowed 
for switching or transferring a car from any point on any road or 
warehouse within a space of one mile from starting point, without 
regard to weight or contents. 

When in the transfer of a car between said points it is necessary 
to pass over the Une of any intermediate road or roads, the maxi- 
mum charge of two dollars shall be equitably divided between the 
roads at interest. 

When a charge is made for the transfer of loaded cars between 
said points no additional charge shall be made for the return of the 
empty cars. 

GEORGIA. 
RULES PROMULGATED BT RAILROAD COMMISSION. 

Rule I. — Railroad companies shall give prompt notice by mail or 
otherwise to consignee of the arrival of goods, together with the 
weight and amount of freight charges due thereon; and when goods 
or freight of any kind in carload quantities arrive, said notice must 
contain letters or initials of the car, number of the car, net weight, and 
amount of freight charges due on the same. Storage and demurrage 
charges may be assessed if goods are not removed in conformity with 
the following rules and regulations. No storage or demurrage 
charges, however, shall, in any case, be allowed unless legal notice of 
the arrival of goods has been given to the owner or consignee thereof 
by the railroad conipany. 

Rule I *'A." — When a car, destined for delivery at a particular 

point, shall be brought within the customary switching limits of the 

delivering road at the point of destination designated in the bill of 

Jading, and placed at a point not more than three miles distant from 
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the freight depot of the road charged with the duty of making deliv- 
ery, the shipment of freight in such car contained shall, within the 
meaning of these rules, be deemed to have arrived at destination, in 
so far as to impose upon the consignee the duty of giving direction 
for the disposition and placing of the car, upon the receipt by him 
of the usual notice of arrival. 

Rule II. — ^Legal ifotice referred to in these rules may be either 
actual or constructive. Where the consi^ee is personally served 
with notice of the arrival of freight, free tmie begms at ten o'clock 
a. m. on the day after such notice has been given. Constructive 
notice referred to consists of posting notice by mail to the consignee. 
Where this mode of giving notice is adopted there shall he twenty-four 
iJH) hours additional free time to he added to the forty-eight {48) hours 
prescrihed in Rules S and 4, to be computed from day after notice was 
mailed; provided, however, that if, in any case, where notice of 
arrival is given by mail, the consignee will make oath that neither he, 
his agents, nor employees have received such notice, then no demur- 
rage charges shall De made until after legal notice, aa above specified, 
IB given. 

KuLE III. — ^All package freight unloaded in depot or warehouse 
which is not removed by the owners thereof from tne custody of the 
railroad company withm forty-eicht (48) hours (not including Sun- 
days or legal holidays), computea from ten o'clock a. m. of the day 
following the day of legal notice of arrival, may be subject thereafter 
to a charge of storage for each day or fraction of a day that it may 
remain in the custody of the railroad company, as follows: 

In less than carload quantities, not more tnan one cent per one 
hundred poimds per day. 

In carload quantities, not more than ten (10) cents per ton of two 
thousand (2,000) pounds per day. 

Provided, That in no case shall the amount collected for storage 
of a less than carload shipment exceed the amount authorized to be 
charged as storage or demurrage on a carload of similar freight for 
the sam^ length of time when not imloaded from car as provided by 
the Demurrage Rules. 

Rule IV. — Loaded cars, which by Rule 13 of the Commission, or 
by consent and agreement between the railroad and consignee, that 
are to be unloaded by consignee, such as bulk meat, bulk grain, hay, 
cotton seed, lumber, lime, coal, coke, sand, brick, stone, and wood, 
and all care taking track delivery, which are not unloaded from the 
cars, containing same within forty-eight (48) hours (not including 
Sundays or legal holidays), computed from ten o'clock a. m. of the 
day following the day legal notice of arrival is given, and the car or 
cars are placed accessible for unloading, may be subject thereafter 
to a charge of demurrage of one dollar per car for each day or fraction 
of a day that said car or cars remain loaded in the possession of the 
railroad company; it being understood that said car or cars are to 
be placed and remain accessible to the consignee for the purpose of 
unloading during the period in which held free of demurrage; that 
when the period of such demurrage charges commences, they are to 
be placed accessible to the consignee ror unloading purposes on 
demand of the consignee; provided, however, that if the railroad 
company shaU remove such car or cars attex Wm^ ^c> ^'^ir.^^, ^^ xss. 
Any wajr obstruct the unloading of the same, tXie c.oix^\^^^ ^'^x^s^N. 
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be chargeable with the delav caused thereby; provided further, 
that when any consignee shall receive four or more cars during any 
one day loaded with lumber, laths, shingles, wood, coal, coke, lime, 
ore, sand, or bricks, and all cars taking track delivery, the said cars 
in excess of three shall not be liable to demurrage by any railroad 
company until after the expiration of seventy-eight (78) hours. 

Rule V. — ^When consignors ship goods consigned to themselves or 
order, it shall be the duty of the railroad companies to give legal 
notice to such consignees, or persons to whom shipping directions 
order delivery. This notice mav be addressed by mail to the con- 
signee at point of delivery, and demurrage will begin as in other cases 
or notice oy mail; and the mailing of such notice shall be sufficient 
legal notice in such cases, whether the consignee actually receive 
tl^ same or not. 

Rule V "A". — ^When the consignee shall refuse to accept freight 
tendered in pursuance of the bill of lading, the carrier charged with 
the duty of delivery may give to the consignor legal notice of such 
refusal; and if he shall not, within three days thereafter, give direc- 
tion for the reshipment or unloading of such goods he shall thence- 
forth become liable to such carrier for demiurage upon the car in 
which they are stored to the same extent and at the same rate as 
such charges are now, under like circumstances by the rules of 
this commission, imposed upon consignees who neglect or' refuse, 
after notice of arrival, to remove freight of like character from the 
car of a carrier. 

A consignee who has once refused to accept a consignment of 
goods shall not thereafter be entitled to receive the same, except 
upon payment of all charges for demurrage which would otherwise 
have accrued. 

Rule VI. — A consignee Uving more than five miles from the 
depot, and whose freight is destined to his residence or place of 
business so located, shall not be subject to storage or demurrage 
charges allowed in the above rules until sufficient time has elapsed 
after notice for said consignee to remove said goods by the exercise 
of ordinary diligence. 

Rule VII.— Railroad companies are authorized to store such 
property in public warehouses at the expense of owner, if same is 
not removed before demurrage charges attach. 

Rule VIII. — When any railroad company fails to deliver freight 
at the depot or to place loaded cars at an accessible place for unload- 
ing withm forty-eight (48) hours (not including Sundays or legal 
holidays), computed from ten o'clock a. m. the day after the arrival 
of the same, the shipper or consignee shall be paid one dollar per day 
for each day said delivery is so delayed. 

Where, upon the request of an intending shipper, a railroad com- 
pany places a car or cars at a reasonably accessible point on its team 
tracts, or on a private track designatea by the shipper, free loading 
time shall expire forty-eight hours (not including oundays or leg^ 
holidays) from the time such car or cars are eo placed ; and thereafter 
a demurrage charge of no more than one dollar per car per day or frac- 
tion of a day may be assessed and collected until such car or cars 
have been tendered to the railroad company with shipping instruo- 
tions. It JoacUng is interrupted by weather conditions such as are 



TBANSPOBTATION FACILITIES. 108 

stated in demurrage Rule 9, time during which such interruption 
continues shall not be computed against the shipper. 

Rule IX. — ^Whenever the weather during the period of free time 
is so severe, inclement, or rainy that it is impracticaole to secure means 
of removal, or where, from the nature of the goods, removal would 
cause injury or damage, such time shall be added to the free period ; 
and no demurra^ charges shall be allowed for such additional time. 

This rule applies to the state of the weather during business hours. 

RuLB X. — Railroads shall not discriminate between persons or 
places in storage or demurrage charges. If a railroaa company 
collects storage or demurrage of one person under the demurrage 
rules it must collect of all who are liable. No rebate, drawback, or 
other similar device will be allowed. 

If demurrage is collected by a railroad company at one poftit on its 
line, it must collect at all places on its line of those liable under the 
rules of this commission: Provided, That this rule shall not apply to 
package freight received in less than carload lots and unloaaed in 
depots and warehouses. Provided further j That the commisnon 
shall hear and grant applications to suspend the operation of this 
rule whenever justice snail demand this course. 

Rule XI. — Cars detained or held for want of proper shipping in- 
structions or by reason of improper or excessive loading (where load- 
ing is done by shipper) shaD be subject to a demurrage charge of one 
dollar per car for each day or fraction of a day said car or cars are so 
detained or held. Likewise, when cars are properly loaded and ship- 
ping instructions given, the railroad agent must immediately issue 
Dills of lading therefor; and if said car or cars are detained or held, 
and not earned forward within twenty-four (24) hours thereafter, 
said railroad company shall be liable to said shipper for the payment of 
one dollar per car for each day or fraction of a day that said car or 
cars are thus detained or held. 

Rule XII. — No other charges shall be made for storage or demur- 
rage except as provided in the foregoing rules. 

LOUISIANA. 
FOR POINTS IN LOUISIANA WHERE CAR SERVICE APPLIES. 

Rule I. — Sec. 1. All freight in cars loaded or unloaded by con- 
signors or consignees, taking track delivery, is subject to car-service 
charges. 

Sec. 2. Railroad companies shall give prompt notice, by mail or 
otherwise, to consignee of arrival of goods, together with weight and 
amount of freight cnarges due thereon; and, when goods or freight of 
any kind in carload quantities arrive, said notice must contain letters 
or initials of car, number of car, weight and amount of freight charges 
due on the same. 

Car-service charges will be assessed if the goods are not removed in 
conformity with the following rules and regulations. No car service 
charges, however, shall in any case be allowed, unless legal notice of 
the arrival ha^ been given to the owner or consignee thereof by the 
railroad company. 

Rule II. — Definition of legal notice. — Legal notice refeti:^d tf:^ vcs. 
these rules may he either actual or consirvicXiwe. ^\vet^ S>Cife ^«^- 
signee 18 personally served with notice oi anVv^X ol ix<^\^\»^^:^^^*^^'«^'^ 
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b^ns at 7 o'clock a. m.^ on the day after such legal notice has been 
given. 

Constructive notice referred to consists of posting notice by mail to 
the consignee: Provided, Tiowever, That in anv case, where notice of 
arrival is given by mail, the consignee will mate oath that neither he, 
his agents, or employees, have received such notice, then no car service 
shall oe made until after legal notice, as above specified, is given. 

Rule III. — Sec. 1. On all freight subject to car-service charges 
except bananas, cocoanuts,** coal, coke, bulk meats, watermelons, and 
grain for elevators, two days of lorty-eight ho\u« will be allowed free 
of charge. 

Sec. 2. Bananas and cocoanuts,** when cars are placed for loading, 
will be allowed five days free of charge. Exempt when loaded by 
importers. 

Sec. 3. On cars containing coal and coke three days' storage will 
be allowed in addition to the forty-eight hours for unloading, except 
when order for placing is given or bulk is broken within three days, 
in which case but forty-eight hours will be allowed from the time of 
placing or the breaking of oulk. 

Sec. 4. On cars containing watermelons five days, or one hundred 
and twenty-four hours, will be allowed free of charge. 

Sec. 5. On cars containing bulk meats four days, or ninety-six 
hours, will be allowed free of charge. 

Sec. 6. On all cars containing export freight, ten days free of 
charge will be allowed. 

Rule IV.— Sec. 1. At the expiration of the free time allowed a 
charge of one dollar per car per day, or fraction thereof, shall be 
made and collected upon all cars subject to car-service charges, 
Sundays and legal hoUdays excepted. 

Sec. 2. When both cars and track are owned by the same party 
no charge will be made; but when private cars are detained on the 
tracks or other firms or individuals, or on the tracks belonging to or 
operated by railroad companies or cars belonging to the latter upon 
private tracks, the estabhshed charge of one doflar per car per day 
or fraction thereof, will apply. 

Rule V. — Sec. 1. Cars containing freight for deUvery are to be 
placed inmiediately upon payinent of freight charges, or as soon 
thereafter as the ordinary routine of yard work will permit. 

Sec. 2. The deUvery of cars ordered to private tracks shall be 
considered to have been efiFected when such cars have been placed 
on tracks designated, or if such track or tracks be full, when the 
road offering the cars would have made deUvery had such tracks 
permitted. 

Sec. 3. When any consignee shall receive four or more cars during 
any one day, said cars in excess of three shall be allowed twenty-four 
hours additional free time. 

Rule VI. — When any railroad company fails to deUver or to place 
loaded cars at an accessible place for unloading within forty-eight 
hours (not including Sundays and legal holidays), computed from 7 
o'clock a. m., the day after the arrival of same, the shipper or con- 
signee shall be paid one dollar per day, or fraction thereof, for each 
day said delivery is so delayed ; provided, that when the car or cars 
sre handled hy more than one railroad company, forty-eight hours 
additional shall be aiiowed. 

^Free time on bananas and cocoanuta appUe^^ U) "^e^ OT\ea3ft» oiA^. 
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[Explanation of application of Rule 6.] 

Upon completion of a contract of aflFreightment as expressed in 
the bill of lading by delivery of the freight upon direction of the con- 
signee by the carrying line to any connecting line for transfer within 
the switching limits of consigned destination the carrying line is 
absolved from further liability. 

Rule VII. — Cars detained at any point within the limits of the 
Louisiana Car Service Association by reason of being billed to order 
and awaiting bills of lading and instructions as to disposition by 
shipper or consignee are subject to car-service charges, under these 
rules, and the car service must be collected before the delivery of 
the freight. 

Rule VIII. — Cars detained on account of neglect of consignors to 
furnish shipping instructions, or detained on account of error in 
shipping instructions, or detained by reason of improper, unsafe, or 
excessive loading, shall be subject to car-service charges under the 
rules, provided consignor or his agent has been promptly notified of 
the cause of detaining same. 

Rule IX. — It shall be optional with any line to decline to receive 
loaded cars unless accompanied by billing instructions. If such bill- 
ing directions are not bona fide, the car-service rules will be enforced 
on such cars by the agent of the receiving road. If the contents of 
such cars are transferred into cars of receiving road before final direc- 
tions are furnished by shipper, the car-service charge will continue 
on the cars into whicn the freight is transferred. In case any road 
can not receive freight from other lines, it shaU promptly notify the 
delivering line of the inability to receive, so that the delivering line 
may so notify consignor or consignee, who may make other disposi- 
tion of the shipment. Should such cars remam on track after such 
notice to consignor or consignee, car service will be charged after the 
expiration of the free time Slowed from the hour of such notice, and 
agents will refuse to deliver such cars until after all car-service charges 
are paid. 

Rule X. — Consignees will not be allowed to detain cars more than 
forty-eight hours without charge^ because they intend to reconsign 
shipment or to load such cars with other freight. Cars will not be 
subject to orders for loading, by the owners of the property contained 
therein, or any other shipper, until same are empty. 

Rule XI. — On empty cars placed for loading a charge of one 
dollar per car per day or fraction thereof will be made on all cars 
loaded within forty-eight hours^ computed from seven o'clock a. m., 
of the day following the day said car or cars are placed. 

Rule All. — Railroad companies are authorized to increase the 
free period on any commodity as may be agreed upon between them- 
selves whereby tne charges specified in these rules may be lessened. 

Rule XIIL — Railroad companies are authorized to unload and 
store property in public warehouses at the expense of the owner, if 
same is not removed from car before car-service charges attach. 

Rule XIV. — When consignors ship goods consigned to themselves 
or order it shall be the duty of the railroad company to give legal 
notice to such consignees or persons to whom snipping directions 
order delivery. This notice may be addressed by mail to consi^e^ 
at point of delivery, and car service wi\i begoi «^ m ^^NJcvst ^'^sr^ ^ 



notice by mail; and the mailing of such notice shall be sufficient 
legal notice in such cases, whether the consignee actually receives the 
same or not. 

Rule XV. — ^Whenever the weather during the free period is so 
severe, inclement or rainy that it is impracticable to secure means 
of removal, or where from the nature of the goods removaJ would 
cause injury or damage, such time shaD be added to the free period, 
and no car-service charges wiD be allowed for such additional time. 
This rule applies only to freight which can not be loaded or unloaded 
in stormy weather without oamage thereto 'but will not apply when 
the weatner is continuously fair, during tne free time allowed for 
loading or unloading. 

Rule XVI. — ^When the consignee shall refuse to accept freight ten- 
dered in pursuance of the bill ox lading, the carrier charged with the 
duty of delivery may rive to the consignor legal notice of the refusal; 
and if he shall not, witnin three days thereafter, ^ve directions for the 
reshipment or unloading of such goods, he shall thenceforth become 
liable to such carrier for demurrage upon the car or cars in which they 
are stored to the same extent and at the same rate as such charges are 
now, under like circumstances by the rules of this commission, 
imposed upon consignees who neglect or refuse, after notice of arrival, 
to remove freight of like character from the cars of a carrier. 

The consignee who has once refused to accept a consignment of 
goods shall not thereafter be entitled to receive same except upon 
payment of all charges for demurrage which would otherwise have 
accrued. 

RULES OOVERNINO THE FURNI8HINO OF CARS BY RAILROADS, AND THE PENALTY 

FOR VAJLVRE TO DO 80. 

Seo. 1. Railroad companies must furnish cars to shippers at a desig- 
nated place for loading, if possible, otherwise at the most convenient 
point to shipper's loadmg place, within ten days after written notice to 
the agent or the company at the nearest station to said loading place: 
Provmedy The said notice is accompanied by a deposit of five dollars 
for each car ordered, which amount is to be returned to the shipper, 
immediately upon demand upon the agent, after loading of cars, or 
applied to the payment of the freight, as the shipper may elect. 

Provided further, That no shipper may under this order demand 
more than one car for each period of five days. 

Seo. 2. Companies failing to furnish cars within specified time 
shall pay to the said shipper a demurrage of one dollar per day or 
fraction thereof, the time to be computed from 7 a. m. of the tenth 
day after order, exclusive of Sundays and legal holidays. 

Sec. 3. The demurrage in such cases assessed against the companies 
shall be paid by the agent at the depot where notice for cars is given, 
within ten days from me filing of claim. 

Seo. 4. The demurrage in such cases assessed against shippers shall 
be retained from the amount deposited with the agent at the time the 
order is given for cars. 
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MINNESOTA. 

[Extract from General Laws of Minnetota, 1908.] 

Ghaptbr 320.— An act regulating the loading of care by shippen on track and from 

platform. 

Be it enacted by the legislature of the State of Minnesota: 
Section 1. It shall be the duty of any party or corporation operat- 
ing any line of railroad in this State to permit a shipper the period of 
tlurty-six (36) hours without additional charge witnin which to load 
any car in all cases where such car has been ordered and is Used for 
loading grain, including flaxseed, potatoes and other farm produce, 
upon the track or from the platform. 

Sec. 2. This act shall take effect and be in force from and after its 
passage. (Approved April 21, 1903.) 

MISSISSIPPI. 
RULES OF RAILROAD COMMISSION. 

Rule I. — Railroad companies shall within twenty-four hours after 
the arrival of shipments give notice, by mail or otherwise, to con- 
signee of arrival oi goods, together with weight and amount of freight 
charges due thereon and on goods in carload quantities; said notices 
must contain letters or initials of the car, number of the car, and if 
transferred in transit the number and initial of the original car, net 
weight and the amount of freight charges due on same. No demur- 
rage charge shall be made unless legal notice of arrival is given to 
consignee. 

Any railroad company failing to give such notice and to deliver 
such freight at its depots or warehouses; or, in case of shipment for 
track dehvery, to place loaded cars at an accessible place for unload- 
ing, within twenty-four hours after arrival, computmg from 7 a. m. 
the day following the arrival, shall forfeit and pay to the consignee, 
or other party whose interest is affected, the sum olf $1 per car per day 
or fraction of a day on all carload shipments, and one cent per 100 
pounds per day or fraction thereof on less than carload lots, with a 
maximum charge of five cents for any one package, after the expira- 
tion of said twenty-four hours. 

Rule II. — Legal notice referred to in these rules may be either 
actual or constructive. Where the consignee is personally served 
with notice of the arrival of freight, free time begins at 7 o'clock a. m. 
on the day after such notice has been given. Constructive notice 
referred to consists of posting notice by mail to the consignee: Pro- 
vided, however J That if m any case where notice of arrival is given by 
mail, the consignee will make oath that neither he, his agents, or 
employees have received such notice, then no demurrage charge snail 
be made until after legal notice as above specified is given. 

Rule III. — For all package freight not imloaded in depot or ware- 
house by railroad company within forty-eight hours, not including 
Sundajs or legal hoUdays, computing from 7 o'clock a. m. on day 
following arrival, the railroad company may be subjected by the 
consignee te a cnarge for each day or fraction of a day that said 
freight remains in a car as follows: In less than carload quantities^ 
not more than one cent per 100 per day, m c«c\o%.dk. q^^\\JC\Hjv^^^\^^n* 
^ore tban ten cents per ton of two thoMSdud -powxi^ ^«t ^vj • 
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All package freight unloaded in depot and warehouse, which is 
not removed by the owners thereof from the custody of the railroad 
company within forty-eight hours (not including Sundays or legal 
hoUaays), computing from 7 o'clock a. m.^ on the di^ following the 
day of legal notice of arrival, may be subject thereafter to a char^ 
of storage for each day or fraction of a day that it may remain m 
the custody of the railroad company, as follows: 

In less than carload quantities, not more than one cent per hun- 
dred pounds per day. 

In carload quantities, not more than ten (10) cents per ton of two 
thousand (2,000) pounds per day. 

When consignees reside more than three miles and within ten 
miles of the railroad station, five days' free time will be allowed. 

When consignees reside more than ten miles from the railroad 
station, seven days' free time will be allowed. 

Rule IV. — ^Loaded cars, which by consent and agreement between 
the railroad and consignee, that are to be imloaded by consignee, 
such as bulk meat, bulk grain, hay, cotton seed, lumber, lime, coal, 
coke, sand, brick, stone, and wood, and all cars taking track delivery, 
which are not unloaded from the cars containing same within forty- 
eight (48) hours (not including Sundays or legal noUdays), computed 
from 7 o'clock a. m., of the day following the day legal notice of 
arrival is given, and the car or cars are placed accessible for unload- 
ing, may be subject thereafter to a charge of demurrage of one dollar 
1)er car for each day, or fraction of a day, that said car or cars remain 
oaded in the possession of the railroad company, it being imderstood 
that said car or cars are to be placed and remain accessible to the 
consignee for the purpose of unloading during the period in which 
held free of demurrage; that when the period of such demurrage 
charges commence, they are to be placed accessible to the consi^ee 
for unloading purposes, on demand of the consignee: ProvSiedf 
Jiowever, That if the railroad company shall remove such car or cars 
after being so placed, or in any way obstruct the unloading of the 
same, the consignee shall not be chargeable with the delay caused 
thereby: Provided y further, That when any consignee shall receive 
four or more cars during any one day loaded with lumber, laths, 
shingles, wood, coal, coke, Ume, ore, sand, or bricks, and all cars 
taking track deUvery, the said cars in excess of three shall not be 
liable to demurrage by any railroad company until after the expira- 
tion of seventy-two hours. 

When consi^ees reside more than three miles and within ten 
miles of the railroad station, five days' free time wiD be aUowed. 

When consignee resides more than ten miles from the railroad 
station, seven days' free time will be allowed. 

Rule V. — ^When consignors ship goods to order, but express in their 
bills of lading the name of a person at destination to notify, it shall 
be the duty of the railroad company to give legal notice to such party 
in the same way and under the same rule as if the shipment hadfbeen 
made to him. But when consignors do not comply with this con- 
dition, the notice may be addressed by mail to the consignee at point 
of delivery, and demurrage will bejgin, as in other cases of notice by 
mail, and the mailing of such notice shall be suflBcient legal notice, 
whether the consignee actually receives the same or not. 
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Rule VI. — Railroad companies are authorized to store such prop- 
erty in public warehouses at the expense of the owner, if same is not 
removed before demurrage charges attach, provided that storage 
charges on such freight shall not exceed' the demurrage allowed imder 
their rules. 

Rule VII. — ^Whenever the weather during the period of free time 
is so severe, inclement, or rainy that it is impracticable to secure means 
of removal, or where, from the nature of the goods, removal would 
cause injury or damage, such time, shall be added to the free period, 
and no demurrage charges shall be allowed for such additional time. 

This rule apphes to the state of the weather during business hours. 

Rule VIII. — Railroads shaD not discriminate between ]>ersons or 
place in storage or demurrage charges. If a railroad company collects 
storage or demurrage of one person under the demurrage rules, it must 
collect of all who are Uable^ No rebate, drawback, or other similar 
device will be aUowed. 

If demurrage is collected by a railroad company at one point on 
its Une, it must collect at all of the places on its Ime of those Uable 
under the rules of this commission: Provided , That the commission 
shall hear and grant applications to suspend the operation of this rule 
whenever justice shall aemand this course. 

Rule IX.— Whenever a shipper makes a verbal or written appU- 
cation to a railroad company for car or cars to be loaded with any 
kind of freight embracea in the tariff of said company stating the 
article and destination, the railroad company shall furnish same 
within five days from seven (7) o'clock a. m., the day following such 
application. Or when the shipper making such application specifies 
a future day on which he desires to make a shipment, giving not less 
than five days' notice thereof, computing from 7 o'clock a. m., the day 
following such notice the railroad company shall furnish such car or 
cars on the day specified: Provided, That if the movement of cars is 
suspended on account of accident or other cause not within the power 
of the railroad company to prevent, such period shall be added to the 
five days' time allowed in tnis rule. 

For failure to comply with this rule the railroad company shall pay 
to the shipper a delayage charge of $1 per car per day, or fraction 
thereof, arter the expiration of free time, upon demand in writing in 
thirty (30) days thereafter. 

Rule X. — Cars detained or held on account of shipper's failure to 
load, or for W2knt of proper shipping instructions, or by reason of 
improper loading, when loading is done by shipper, shall be subject to 
demurrage charges of $1 per car per day or fraction thereof, so 
detained. 

Shipper must be notified as soon as cars improperly loaded are 
received from him, in which case demurrage snaD begin with 
notification. 

Likewise when cars are properly loaded, and shippings instructions 
given, the railroad agent must immediately issue bills of lading 
therefor; and if said car or cars are detained or held, and not carried 
forward within twenty-four (24) hours thereafter said railroad com- 
pany shall be liable to said shipper for the payment of $1 per car for 
each day, or fraction of a day that said car or cars are thus detained 
or held. 
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Twenty-four hours' free time will be allowed for delay at the end of 
the freight division on which shipments originate and a like period of 
twenty-four hours' free time for delivery to connecting lines on joint 
shipment and a charge of one dollar per car delayage shall be charged 
fer each dav or fraction thereof in excess of twenty-four hours same is 
held at sucn freight division or connecting point. 

Rule XI. — No other charges shall be made for storage or demurri^e 
except as provided in the foregoing rules, and if a railroad company 
is indebted to a shipper or consignee for delayage, then a claim for 
demurrage shall be onset by a claim for delayage. 

Rule All. — ^These rules apply only to places where car service 
rules are in operation. 

Rule XIII. — When both cars and tracks are owned by the same 
party, no charge for demurrage will be made. When private cars 
are detained on the tracks of other firms or individuals, or on the 
tracks belonging to or operated by members of this association, or 
cars belonging to the latter upon private tracks, the established 
charge will ftpply. 

RuleXIv. — ^At junction points where consignee's side track is 
located on one road, and cars are received by a connecting road, it 
shall be the duty of the said connecting road to switch and deliver 
such cars to the road on which consignee's side track is located 
within twenty-four hours from 7 o'clock a. m., after the time of arrival ; 
and of the road on which' consignee's side track is located to switch 
and place such cars on said side track within twenty-four hours from 
7 a. m., after the time of delivery by the receiving road. Failure 
in this regard shall subject either road to delayage charge of $1 per 
car per day or fraction thereof: Provided , This shall not prevent the 
charge land collection of established or reasonable switcmng chaises 
by the road on which said side track is located: Avd 'provided further, 
Tiiat if said side track, without fault of the railroad, is blocked so 
that delivery can not be made, the time it remains blocked shall be 
added to the free time specified herein. 

Likewise where cars are detained in transit by being switched to 
some track between point of shipment and destination, one dollar 
per car will be charged for each day or fraction of. a day of delay 
thus caused, and no free time will in such case be allowed. 

Rule XV. — In all computation of time under these rules Sundays 
and legal holidays are to be excluded. 

MISSOURI. 
EXTRACT FROM REVISED STATUTES OP MISSOURI. 

Sec. 1081. Companies may contract with each other, etc. — All 
railroad corporations may contract with each other, or with other 
corporations, in dmj manner not inconsistent with the scope, object, 
ana purpose of their creation and management. (R. S. 1889, sec. 
2588d.) 

Sec. 1082. Duties as to receipt and shipment of freight. — Every 
such railroad corporation is hereby required to receive all freight or 
live stock which may be offered for transportation at the place of 
starting, at the junction of other roads, and at usual stopping places, 
and shall take and transport and deliver the same, without unnec- 
essary delay, according to contract. (,R. S., see. 2589.1 
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Seo. 1115. Time allowed for removing grain from cars. — ^Any con- 
signee or person entitled to receive the delivery of grain transported 
in bulk by any railroad shall have twenty-four (24) hours, free of 
expense, after actual notice of arrival by the corporation to the con- 
si^ee, in which to remove the same from the cars of such railroad 
corporation, if he shall desire to receive it from the cars on the track; 
which twentjT-four (24) hours shall be held to embrace such time as 
the car containing such property is placed and kept by such corpora- 
tion in a convenient and proper place for unloading. And it shall 
not be held to have been placed in a proper place for miloading unless 
it can be reached by the consignee or person entitled to receive it 
with teams or other suitable means for removing the property from 
the car, and reasonably convenient to the depot of such railroad cor- 
poration at which it is accustomed to receive and unload merchan* 
dise consigned to that station or place. Nothing herein contained, 
however, Siall be held to authorize the changing of any consignment 
of grain, except as to the place at which it is to be delivered or 
unloaded ; nor shall such change of consignment in any degree affect 
the ownership or control of property in any other way. (K. S. 1889, 
sec. 2619.) 

NORTH CAROLINA. 

STORAGE AND DEMURRAOB RULES— TIME LIMIT FOR PLAaNG OF CARS AND DELIVERY 
OF FREIGHT — LOCAL TRANSFER AND SWITCHING CHARGES. 

Storage and demurrage may be assessed by railroad companies on 
all freight received for delivenr in carload lots or in less than carload 
lots if not removed in conformity with the following rules and 
regulations: 

KuLE I. — No storage or demurrage charges, however, shall in any 
case be allowed unless notice of the arrival of goods has oeen given to 
the owner or consignee thereof by the railroad company, and it shall 
be the duty of sucn railroad company to give prompt notice to con- 
signee of the arrival of goods, together with the contents, weight, 
and amoimt of freight charges due thereon, as shown by way oilL 
and when goods or freight of any kind, in carload consignments, saia 
notice must contain letters or initials and number of the car. Notice 
shall be given by deUvering same in writing in person or by leaving 
same at consignee's place of business or by depositing it in the 
post-office. 

Rule II. — For storage of package freight and all freight less than 
carload, unloaded in depot or warehouse, which is not removed by the 
owner thereof from the custody of the railroad company within forty- 
eight hours (not including Sundays and legal holidays), a charge of 
storage for each day or fraction of a day that such consignment 
may remain in the custody of the carrier or one cent per hundred 
pounds per day, with minimum charge of five cents for any one pack- 
age or lot for anv one consignee, may oe made; but not more than one 
dollar per day for any one consignment not in excess of a carload. 

RrrLB III. — ^All carload freight taking track delivery and such as is 
to be unloaded bv consignee, which is not unloaded from cars con- 
taining same within forty-eight hours (not including Sundays and 
legal holidays) after the car or cars are placed accessible for imloading, 
may b^ 3ubject to a charge of one doUax per ce^i tot ^%dKx^^ ^\.53L^Rr- 
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tion of a day that said car or cars remain loaded: Provided, however, 
That seventy-two hours shall be allowed for the unloading of fertili- 
zers, brick, and the following commodities when in bulk omy : Cotton 
seed, cotton-seed hulls, coal, coke, fertilizer material, grain, lime, 
tan bark, and dressed lumber in box cars: Provided further, When- 
ever by reason of delays in transit cars are bunched, and more cars 
than one are received at same time, no demurri^e shaU be made for 
excess over one car: Provided, At least one car shaU be unloaded daily. 

Rule IV. — ^When consignors ship goods consigned to themselves 
or order, it shall be the duty of the railroad company to rive legal 
notice to such consignees or persons to whom snipping oirections 
order deUvery. This notice may be addressed by mail to the con- 
signee at point of deUvery, and demurrage will begin as in other cases 
of notice oy mail; and the mailing of such notice shall be suflScient 
notice in such cases, whether the consignee actuaUy received the 
same or not. 

Rule V. — ^The time allowed for removing freight before storage or 
demurrage charges apply will be computed from 7 o'clock a. m. of the 
day following date or notice (Sundays and legal hoUdays excepted). 

Rule VI. — ^A consignee Uving more than five (5) miles from the 
depot, and whose frei^t is destmed to his residence or place of busi- 
ness so located, shall not be subject to storage or demurrage charges 
aUowed in the above rules until a sufficient time has elapsed after 
notice for said consignee to remove said goods by the exercise of due 
diUgence: Provided, That in the deUvery of carload freight railroads 
will not be required in any case to hold freight free of demurrage for a 
longer perion than five (6) days after notice, except as otherwise pro- 
vided in Rule II. 

Rule VII. — ^Where, upon the request of an intending shipper, the 
railroad company places a car or cars at a reasonably accessible point 
on its team tracks or on a private track designated by the shipper, 
free loading time shall expire forty-eight hours (not including Sim- 
days Or legal hoUdays) from the time such car or cars are so placed; 
and thereafter a demurrage charge of not more than one dollar per 
car per day or fraction of a day may be assessed and collected on aU 
such cars as have not been tendered to the railroad company with 
shipping instructions. 

Rule VIII. — ^When any railroad company fails to deliver freights 
at the depot or to place loaded cars at an accessible place for unload- 
ing within forty-eight hours (not including Sundays and legal holi- 
days), computed from 7 o'clock a. m. the day after the arrival of 
same, the snipper or consignee shaD be paid one dollar per day for 
each day or faction of a day said delivery is so delayea: Provided ^ 
The railroad company may require the payment of freight before 
deUvery. 

Rule IX. — Where a shipper makes application in writing for a car 
or cars to be loaded with any kind of freight, and the railroad com- 
pany fails to furnish same within four days from 7 o'clock a. m. next 
day after such application, such railroad company so offending 
shall forfeit and pay to the shipper applying the sum of one dollar 
per car per day for each day or fraction of a day's delay after the 
expiration of free time: Provided, The shipper makes demand there- 
for in writing within thirty days thereafter. The railroad com- 
panies may require applicant to deposit two dollars for each car so 
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demanded. This money may be retained as a forfeit to the railroad 
company in case the car is not loaded, to pay trackage; if the car is 
loaded, then the said two dollars shall be refunded to tne shipper with 
the bill of l&ding. 

KuLE X. — ^Wnenever shipments have been received by anj rail- 
road company, such shipments destined to stations within a distance 
of fifty miles from starting point shall be deUvered within three (3) 
days from 7 o'clock a. m. next day after receipt of shipment, and in 
one dajr's additional time for each additional twenty-nve (25) miles 
or fraction thereof; or for failure to transport such snipments within 
the time prescribed the railroad company shall forfeit and pay to the 
consignor or consignee the smn of one dollar per day on aU carload 
freight and one cent per hundred pounds per day on package freights 
and freight in less than carload, with minimmn charge of five cents 
for any one package: Provided^ The shipper makes demand therefor 
in writing within thirty days thereafter: Provided further, Tliat the 
amount of the penalty demanded on any shipment, less than car- 
load, shall not exceed one dollar per day, and m no case exceed the 
value of the goods transported. The period of time during which 
the movement of trains is suspended on account of accident or any 
cause not within the power oi the roads to prevent, shall be added 
to the free time allowed herein and accounted as additional ''free 
time." 

Rule XI. — ^Whenever the weather during the period of free time 
is so severe, inclement, or rainy that it is impracticaole to secure means 
of removal or loading of freight, or where from the nature of the 
goods removal or loading would cause injury or damage, such time 
shall be added to the free period, and no demurrage charges shall be 
idlowed for such additional time. This rule applies to tne state of 
the weather during business hours. 

Rule XII. — ^The commission reserves the right to hear and grant 
application to suspend the operation of these rmes upon complamt of 
aouse, or whenever justice shall demand this course. 

Rule XIII. — Local transfer and switching charges. — Railroad com- 
panies shall furnish shippers cars for loading, and shall also accept 
from each other cars loaaed at warehouses or sidetracks of one road 
for delivery at sidetracks or warehouses on the other road within the 
space of two miles beyond the starting point. The railroad company 
furnishing the car and performing the initial movement may charge 
two and one-half dollars per car. 

Rule XIV. — ^When car is destined to a warehouse on a connecting 
line which requires switching, the company so receiving and deliver- 
ing may charge $1.50 additional. 

After car is placed for loading, the shipper shall load same within 
twenty-four hours therefrom, and consignee shall, when car is placed 
for unloading, unload same within twenty-four hours; otherwise the 
usual demurrage charges may be made. 

30868— S. Doc. 311, 60-1 8 
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NORTH DAKOTA. 

[Extract from laws.] 

Chapter 144. — ^An act defining the duty of railroads, railroad corporations, railroad 
companies, express companies, car companies^ and every common carrier other than 
by water, and all the person or persons operating such common carriers as receivers, 
lessee, or trustee, in the transportation oi any kind of live stock, and providing an 
average minimum rate of speed of all trains carrying any such live stock, and pro- 
viding penalties for all failures to comply with the provision of this act. 

Be it enacted by the legislative assembly of the Staie of North Dakota: 

Section 1. It shall be the duty of every railroad, railroad corpo- 
ration, railway company, express company, car company, and of every 
common earner other than by water, by whatever name it may be 
called or by whomsover operated, and which is wholly or in part 
engaged in the transportation of any kind of live stock by railroad 
witliin, to or from any point in this State, to transport any and all 
such live stock so by it oeing transported with the utmost diUgence, 
and to maintain within this State in all trains so transporting any such 
live stock an average minimum rate of speed of not less than twenty 
miles per hoxir from the time any such live stock is loaded upon or 
into its cars until such train reaches its destination, deducting only in 
the computation of such average minimum rate of speed such reason- 
able time as any such live stock may be necessarily aelayed in imload- 
ing to feed, water, and rest and in feeding, watering, and resting and in 
reloading. 

Sec. 2. — Penalty for violation, — Every railroad, railroad corporation, 
railway company, express company, car company, or common car- 
riers other than by water, and the person or persons operating such 
common carrier as receiver, lessee, or trustee, violating any of the pro- 
visions of section 1 of this act shall be liable to the owner or owners 
of any Uve stock so being transported in the sum of $5 per car for 
each and every hour any car, wholly or in part loaded with any Uve 
stock, is detained beyond the time provided in said section 1 of this 
act, and in addition thereto every such railroad, railroad corporation, 
railroad company, express company, car company, or conunon carriers, 
or the person or persons operating any such common carrier as 
receiver, lessee, or trustee, shall be liable to such owner or owners of 
said Uve stock for aU damages sustained on account of any such delay, 
to be collected in an action by such owner or owners in any court of 
competent jurisdiction in this State. 

Sec. 3. — Reveal,— AH acts and parts of such acts in any way con- 
flicting with this act are hereby repealed. 

Approved March 19, 1903. 

Chapter 145. — Amendment section 3068 of the Revised Codes of 

1899 is hereby amended to read as follows: 

Be it enacted by the legislative assembly of the State of North DaJeota: 

Sec. 3068. (Grain to be shipped without discrimination.) Any 

railroad company doing business in this State, when requested by 

any person wislung to ship grain on its road, shaD receive and 

transport such grain in bulk and permit the same to be loaded 

either on its track adjacent to its depot, or at any warehouse or 

sidetrack at any station or siding, without discrimination or dis- 

tinction as to the manner or condition in which such s:rain is offered 

for transportation, or as to person, coxporalioii, v^bxdtkONaa^^ AfcN^\ftt^ 
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or place where or to which it may be consigned and shall receive 
the same in carload lots from wagons, sleighs, or other vehicles on 
its sidetrack at any station the same as when offered from warehouses 
or elevators, allowing forty-eight hours' time for loading all cars, 
which time shall be held to embrace such time as car to oe loaded 
is placed and kept by such railroad company in a convenient and 

firoper place for loading, and it shall not be held a proper place 
or loading unless such car can be reached by teams or other suitable 
means of conveying property; after the same have been loaded, 
whether at side tracK, elevator, warehouse, or depot, without unneces- 
sary delav proceed to ship the same to the place where the same is 
consigned. 
Approved March 2, 1903. 

SOUTH CAROLINA. 
DEMURRAGB RULES, PROMULOATBD BY RAILROAD COMMISSION. 

Rule I. — Freight subject to car service charges. — ^All freight in 
cars, whether full carload or not, shipped to one consignee and 
takiiig track delivery is subject to car service regulations. 

Rule II. — Railroad companies shall give prompt notice, by mail 
or otherwise, to consignee of the arrival of goods, together with the 
contents, weight, and amount of freight charges due thereon, as shown 
bj the waybill; and when goods or freight of any kind in carload quan- 
tities arrive, said notice must contain, in addition thereto, letters or 
initials of the car, number of the car. Demurrage charges mav 
be assessed if goods are not removed in conformity with the fol- 
lowing rules and regulations. No demurrage charges, however, 
shall m any case be allowed unless legal notice of the arrival of 
the goods has been given to the owner or consignee thereof by the 
railroad company. 

Rule III. — Legal notice referred to in these rules mav be either ac- 
tual or constructive. Where the consignee is personally served with 
notice of the arrival of freight, free time begins at 12 o'clock a. m. on 
the day after such notice has been given. Constructive notice re- 
ferred to consists of posting notice bv mail to the consignee. Where 
this mode of giving notice is adopted, there shall be twenty-four (24) 
hours free additional time to oe added to the forty-eight (48) 
hours, making seventy-two (72) hours, to be computed from the day 
after notice was mailed: Providedy however , That if, in any case 
where notice of arrival is given by mail, the consignee will make 
oath that neither he, his agents nor employees, have received such 
notice, that no demurrage charges shall be made until after legal 
notice, as above specified, is given. 

Rule IV. — (1) A charge of one dollar ($1) per car per day shall 
be made for detention of cars and use of tracks when cars are not 
loaded or unloaded within forty-eight (48) hours in the case of per- 
sonal notice and seventy-two (72) hours in the case of mailed or con- 
structive notice, except when loaded with grain, flour, meal, bran, 
mill feed, cotton seed, cotton-seed meal, cotton-seed hulls, fertiUzers, 
fertiUzer material, hay, coal, pyrites, bulk apples, bulk potatoes, bulk 
cabbages, dressed lumber (in box cars), bnck, and crushed stone^ 
twenty-four (24) additional hours will be aWov^eA. \ot \r^Q^Xvw^, \\» 
beiz^ understood that said car or cars are lo \>e ^\a.e^dL ^tx^x^^w^^^ 



116 TRAKSPOBTATION FACILITIES. 

accessible to the shipper or consimee for the purpose of loading or 
unloading during the period in wnich held free or demurrage; that 
when the period of such demurrage charges commences they are to 
be placed accessible to the consignee for unloading purposes on 
demand of the consignee: Provided, however. That if the railroad 
company shall remove such car or cars after being so placed, or in 
any way obstruct the unloading of the same, the consignee shall not 
be chargeable with the delay caused thereby: Provided further, That 
when any consignee shall receive four or more cars during any one 
day taking track delivery, the said cars in excess of three shall not 
be liable to demurrage by any railroad company until after the expi- 
ration of twenty-four (24) hours additional time. 

Any fraction of a day shall be considered a day. 

Rule V. — When consignors ship goods consigned to themselves, 
it shall be the duty of the railroad companies to give legal notice to 
such consignees or persons to whom shipping directions order deUv- 
ery. This notice may be addressed hj mail to the consignee at 

Eoint of deUvery, and demurrage will begin as in other cases of notice 
y mail; and the mailing of such notice shall be sufficient legal notice 
in such cases, whether the consignee actually receive the same or not. 

Rule VI. — ^Where the consignee shall refuse to accept freight ten- 
dered in pursuance of the bill of lading, the carrier charged with 
the duty of delivery shall give to the consignor legal notice of such 
refusal; and if he snail not, within three days thereafter, give direc- 
tion for the reshipment or unloading of such goods, he shall thence- 
forth become liable to such carrier for demurrage upon the car or 
cars in which they are held to the same extent and at the same rate 
as such charges are now, under like circumstances by the rules of 
this commission, imposed upon consignees who neglect or refu?^e, 
after notice of arrival, to remove freight of like character from the 
cars of a carrier. 

A consignee who has once refused to accept a consignment of goods 
shall not thereafter be entitled to the benent of this rule. 

Rule VII. — ^A consignee living four miles or over from the depot, 
and whose freight is destined to nis residence or place of business so 
located, shall not be subject to storage or demurrage charges allowed 
in the above rules until a sufficient time has Elapsed after notice for 
said consignee to remove said goods by the exercise of ordinary dili- 
gence. 

Rule VIII. — Railroad companies are authorized to hold such prop- 
erty in Dublic warehouses at tne expense of the owner, if same is not 
removea before demurrage charges attach. 

Rule IX. — When any railroad company fails to deliver freight 
at the depot or to place loaded cars at an accessible place for unload- 
ing within forty-eight (48) hours (not including Sunday or legal holi- 
days), computed from 12 o'clock a. m. the day after the arrival of the 
same, the, shipper or consignee shall be paid one dollar per day for 
each day said delivery is so delayed. 

Rule X. — (1) Cars containing freight are to be delivered upon 
carload delivery tracks or private sidings designated by consignee 
upon arrival. 

(2) Cars containing property, the billing of which does not specify 
any particular delivery, and for which no standing or special order 
has been filed with agent, within twenty-four (24) hours, will be con- 
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sidered as requiring general track delivery, and shall be so placed 
after twenty-four hours. 

(3) Cars for unloading shall be considered placed when such cars 
are held in receiving yards awaiting orders from shippers or con- 
si^ees, or when held for payment of freight charges, provided the 
railroad company could otnerwise have placed such cars on deUvery 
tracks, except that on cars consigned to private sidings already fully 
occupied and deh very thereof impracticaole, detention is to be com- 
puted from time of notification. 

(4) Whenever the weather during the period of free time is so 
severe, inclement, or rainy that it is impracticable to secure means of 
removal, or where, from the nature of tne goods, removal would cause 
injury or damage, such time shall be added to the free period, and no 
demiirrage charges shall be allowed for such additional time. 

This rule appfies to the state of the weather during business hours. 
Rule XI.— Railroads shall not discriminate between persons or 

f>laces in storage or demurrage charges. If a railroad company col- 
ects storage or demurrage of one person, under the demurrage rules, 
it must collect of all who are liable. No rebate, drawback, or other 
similar device will be allowed. 

If demurrage is collected by a railroad company at one point on 
its line, it must collect at all places on its line of those Uable under 
the rules of this commission: Provided^ That this rule shall not apply 
to package freight received in less than carload lots and unloaded at 
depots and warehouses: Provided further, That the commission shall 
hear and grant appUcations to suspend the operation of this rule 
wheneveriustice snail demand this course. 

Rule All. — Cars detained or held for want of proper shipping 
instructions or by reason of improper or excessive loading (wnere 
loading is done by shipper) shall oe subject to a demurrage charge of 
one dollar per car for each day or fraction of a day said car or cars 
are so detained or held. Likewise, when cars are properly loaded 
and shipping instructions given, the railroad agent must immediately 
issue bills or lading therefor; and if said car or cars are detained or 
held, and not earned forward (not including Sunday and legal holi- 
days), within forty-eight (48) hours, except perishable articles, which 
shall be moved within twentjr-f our (24) hours thereafter, said railroad 
company shall be liable to said shipper for the payment of one dollar 
per day for each day or fraction oi a day that said car or cars are 
thus detained or helcl. 

Rule XIII. — No other charge shall be made for demurrage on 
car service cars so defined by Rule I except as provided in the fore- 
going rules. And these rules shall become effective February 1, 1901. 

PACKAQB 8TOBAOE RULES. 

rRoles and reeolatioxifl of the South Carolina Railroad Commission for storage on package freight. 

BfTeotive August 1, 1901.] 

Whereas an act was passed by the general assembly of South Caro- 
lina at the regular session of 1901, and thereafter approved by the 
governor on tne 16th day of February, A. D. 1901, authorizing and 
requiring the board of railway commissioners ''to fix and prescribe a 
schedule of maximum rates and charges for storage made and charged 
by the railroads doing business in this State, and to fix what time an;er 
tne reception of freight at place of destination such charges of storage 
diall begin,'' and for other purposes; 
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NoWj he it resolved, That we, the board of railroad commissioners, 
do, by virtue of the authority conferred by said act, fix the following 
rules and maximum rates for storage to apply to all freight stored by 
the railroads doing business in this State : 

1. All freight received for delivery is subject to storage regulations. 

2. All package freight not removed by owners from the custody of 
the railway company within seventy-two (72) hours after legal notice 
of the arrival thereof has been given to consignee, computed from 12 
o'clock of the day following the date of such notice or arrival, shall 
thereafter be subject to a marge for storage, as set forth in Rule IV 
of these regulations. 

3. Prompt notice shall be given to consignees of the arrival of 
freights, and the said notice must show date of its issue and the time 
allowed for removal without charge for storage. 

4. The maximum charges for the storage of freight by the railroads, 
when stored in the warehouses of the said railroads in this State, shall 
be as follows: 

For five days and under, 1 cent per hundred pounds per dav. 

For ten days and over five days, 6 cents per hundred pounds. 

For twenty days and over ten days, 8 cents per hundred pounds. 

For thirty days and over twenty days, 10 cents per hundred pounds. 

For forty days and over thirty days, 13 cents per hundred pounds. 

For fifty days and over forty days, 16 cents per hundred pounds. 

Each additional week and fraction thereof thereafter, 1 cent per 
hundred pounds. The minimum charge for any one shipment shall 
be five cents. Not more than one dollar per day shall be charged for 
any one consignment not in excess of a carload. 

6. A consignee living four miles or over from the depot, and whose 
freight is destined to nis residence or place of business so located. 
shaU not be subject to storage charges allowed in the above rules until 
a sufficient time has elapsed after notice for said consignee to remove 
said goods by the exercise of ordinary diligence. 

6. Shipments detained because billed to order and awaiting bills 
of lading or instructions as to disposition, shipments held for want 
of billing instructions, shipments held for inspection, change of 
billing, or for any other purpose, by owner or his agent, are subject 
to storage charges, and if such freights are forwarded to any other 
point, accrued storage will be added to the billing as back charges. 

7. The rates herein prescribed are maximum rates, but these 
regulations will not be held to be violated if lower rates are made 
by the roads, provided that all shippers at the same point are assessed 
similar rates without discrimination. 

8. Legal holidays and Sundays shall not be taken into account 
in reckoning the seventy-two hours herein allowed for removal of 
freight without charges. 

9. Due diUgence on the part of the shipper or consignee to remove 
freight promptly shall be deemed by the railroad a siSficient ground 
upon which to remit storage charges accruing by reason of bad 
weather or impassable roads. 

10. Freight a#d storage charges must be billed in separate items 
though they maj be billed in the same sheet. 
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SULB0 AND RBOULATIONS OOVERNINO THE RAILROADS IK THB FLACINO OV 

BMFTT CARS. 

1. All railroad companies in the State of South Carolina are sub- 
ject to the rules hereunder promulgated. 

2. For other than perishable freights the railroad company applied 
to bv any shipper for a car or cars shall furnish same properly placed 

Jot being loaded to points in the State of South Carolina within four 
days from twelve o clock m. next day after such appUcation. 

3. For perishable freights such as vegetables, melons, fruits, 
berries, beans or peas, or like freights, cars shall be placed within 
three days following application; unless the application state a par- 
ticular later period: Provided, These rules do not apply to private 
cars. 

4. The time allowed the roads ior the placing of cars in these 
rules is designated as "free time.'' 

^ 5. For each day or a fraction of a day's delay after the expira- 
tion of free time the road offending shall forfeit and pay to the shipper 
the sum of one doUar per car per day. Any shipper, consignee, 
or owner to avail himself of the oenefits of any forfeiture provided 
for in these rules must make his appUcation in writing, and to facili- 
tate the making of such appUcation the several railroads of the 
State shaU provide suitable blanks for that purpose to be kept at all 
agencies. 

6. The railroad companies may. when the freights so to be trans- 
ported are not in sight, or when tnere is reason to believe the appli- 
cation is not made in good faith, require appUcant to deposit two 
doUars for each car. This money may be retained as a forfeit to 
the railroad company, in the case trie car is not loaded, to pay track- 
age; if the car is loaded the said two dollars shall be refunded to the 
snipper with the bill of lading. 

7. The period of time during w^hich the movement of trains is 
suspended on account of accident or any cause not within the powers 
of the roads to prevent, shall be added to the free time allowed 
herein and accounted as additional ''free time." 

TEXAS. 
RULES OF RAILROAD COMMISSION. 

Rule I. — Cars mbject to rules. 

Sec. 1. AU carload freight — All freight taking a carload rate, and 
all freight in cars, whether fuU carloads or not, taking track deUvery 
will be subject to car service rules. 

Sec. 2. Exemptions, — Cars loaded with Uve stock, through con- 
signments (not held for orders), and company material are no£^ub- 
ject to car service rules. 

Rule II. — Fru time allowed. 

Sec. 1. On aU commodities for loading or unloading, forty-eight 
(48) hours (two days) free time will be allowed, except as hereinafter 
provided. 

Sec. 2. In calculating time, Sundays and legal hoUdays are excepted. 
If notice is served and car placed before twelve o'clock noon, free 
time begins at noon: if placed after twelve o'clock tic^otdl^ i\^^ njchns^ 
begiiis at eight o^dock a. m. f oUowing. 
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RuLB III. — Notices. 

Seo. 1. Notice of the arrival of cars must be served upon con- 
signees or their agents^ in writing, without delavj such notice to be 
regarded as operative only from the time at which cars are placed 
in position for unloading upon the tracks of the company carrying 
the property. TTie method for giving such notice diall be by deliv- 
ering the notice in writing in person^ or by leaving the same at his 
place of business, if he does business m the town or city in which the 
railroad is located, or by depositing the notice in the post-office of 
such town or city when the consignee or his agent resides without 
the town. 

Sec. 2. A telephone notice is not a legal notice, and if used to 
expedite business must be followed by the written notice as above 
provided. 

Sec. 3. When cars are set prior to notice free time shall be counted 
only from time of service of notice. 

RuLis lY.— Charges. 

Sec. 1. At the expiration of the free time allowed, a charge for car 
service, trackage, or storage of one dollar ($1) per car per day or frac- 
tion thereof shall be made and collected. 

Sec. 2. When cars and tracks are both owned by the same private 
party, no charge will be made. 

Sec. 3. Belt, electric, logging, tram, and other railroads, handling 
cars for themselves or other parties, shall be charged with all cars 
delivered to them from the time placed upon interchange tracks 
imtil returned thereto, allowance bemg made for the time necessary 
to perform the switching service (not to exceed twenty-four (24) 
hours, in addition to forty-eight (48) hours for loading or unloading). 

Rule Y .—Deliveries. 

Sec. 1. Cars containing freight to be deUvered on carload deliv- 
ering tracks or private sidings, shall be placed on the tracks desig- 
nated within twentv-four (24) hours after arrival. 

Sec. 2. Should the carrier fail to place such cars on such sidings 
for unloading within twenty-four hours after arrival, on account of 
bimching or blocking of cars, then the consignee shall have additional 
free time of five (5) hours for each twenty-four hours in excess of 
twenty-four hours that such cars are held out from such switch or 
siding. 

Sec. 3. Delivery will not be made on specially designated yards 
or tracks except when practicable to do so. When such delivery 
can not be made on account of such tracks being fully occupied, or 
for any other reason beyond the control of the carrier, delivery shall 
be made at the nearest available point. 

Sec. 4. Cars for unloading shall be considered placed when such 
cars are held awaiting orders from consignors or consignees, or for 
the payment of freight charges. 

Sec. 5. The delivery of cars to private tracks shall be considered 
to have been made either when such cars have been placed on the 
tracks designated, or, if such track or tracks be full of loaded cars 
or unreleased empties, when the road offering the cars would have 
made delivery had the condition of such track or tracks permitted. 



TEANSPOBTATION FAOIUTIES. 121 

Sec. 6. Cars for loadiilg shall be considered placed when such cars 
are placed, or when held upon orders of shippers. 

Sec. 7. Cars detained for any reason for which shippers or con- 
signees are responsible shall be subject to car service rules. 

Sec. 8. Cars will not be subject to orders for loading, either by the 
owners of the property contained therein or any other shippers, imtil 
they are empty. 

RuLB Yl.—Oulf porU. 

Cars containing freight consigned to Gulf ports will be subject to 
the allotted free time imless the freight is ror export or coastwise 
movement and terminal agent is so advised within forty-eight (48) 
hours after arrival, when the maximum free time provided for the 
commodity may be allowed from date of arrival of all such cars. 
Thereafter regular car service rules will apply, the railroads reserving 
the right to luiload the cars at any time they may see proper. 

RuLB Yll.—Weather. 

In case of stormy weather where the property would be damaged 
by handling, agents will extend the free time so as to allow the full 
forty-eight (48; hours free time of suitable weather in which to load 
or unload the cars. But if the parties neglect or fail to avail them- 
selves of the first forty-eight (48) hours of suitable weather, they will 
not be allowed additional free time by reason of such neglect. 

Rule Ylll.—ChllectUmi, 

Sec. 1. It is the duty of the agent to demand payment of car 
service on all cars before delivering them when same has acciued 
between notice of arrival and ordering. It is also the duty of the 
agent, when he has any doubt about car service being paid, to demand 
one (1) dollar car service at the end of the free tune allowed for 
unloading or loading cars, and if payment of said car service is refused, 
to decline to deliver the car or allow the ladii^ to be taken from it, 
either by sealing or locking the car or by placmg it where it is not 
accessible to consignee or snipper. 

Sec. 2. If a car is ordered to a private track for a party who has 
declined to pay previous bills, agents will refuse to switch said car 
to said track imtil car service due or which may accrue on said car is 
paid or guaranteed. 

Sec. 3. In cases where consignors refuse to pay car service charges 
that have accrued while pars are being held for loading, agents may 
refuse to issue bills of lading or ship the goods until car service charges 
are paid or authorized billed out as advanced charges and inserted in 
bilT of lading. 

Sec. 4. When freight is transferred, car service charges will con- 
tinue on the car or cars into which transfer is made. 

Rule IX. — Freight in bond. 

Cars loaded with freight in bond will be allowed forty-eight (48) 
hours free time for unloading after release by United States customs 
officer. 
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RuLB X. — Fru iimt allowance under car service nUes, 

Coal and coke: Seventv-two (72) hours for unloading after notice. 

Cotton: Seventy-two (72) hours at mterior compresses for com- 
pressing in transit. 

Cotton: One hundred and twenty (120) hoiurs at Gulf ports. 

Cotton-seed products: Two hundred and forty (240) hours at Gulf 
ports. 

Grain for export: No time limit. 

Ore from Mexico at El Paso: One hundred and twenty (120) hours. 

Ore from United States at El Paso: Seventy-two (72) hours. 

Lead, spelter, staves, logs, lumber, wool, rail, and other carload 
commodities for export or coastwise delivery: One himdred and 
sixty-eight (168) hours, and to apply only on wharf deUvery at Gulf 
ports. 

Rice products: For export, two hundred and forty (240) hours at 
Gulf ports. 

All other commodities: Forty-eight (48) hours from noon or eight 
a. m. after notice. 

Rule XI. — Complaints, etc. 

All complaints which may arise from nonconformity to any of 
these rules, or from neglect or indiscretion in enforcing same, and all 
doubtful and complicated cases involving any uncertainty as to the 
proper meaning and application of these rules, may be referred to the 
railroad commission. 

This order shall take eflfect March 20, 1903. 

Rule XII. — Texarhana, 

Sec. 1. Where notice is given to consignee by mail there shall be 
twenty-four (24) hours additional free time to be added to the time 
allowed when consignee is served personally with notice, to be com- 
puted from day after notice is mailed. 

Sec. 2. When consignors ship goods to themselves or order, it shall 
be the duty of the railroad companies to give legal notice to such con- 
signors or persons to whom shipping directions order delivery. This 
notice may be addressed by man to consignee at point of delivery, and 
car service will begin as in other cases of notice by mail; and the mail- 
ing of such notice shall be sufficient legal notice in such cases, whether 
the consimee actually receives the same or not. Where the con- 
signee shdl refuse to accept freight tendered, in pursuance of the bill 
of lading, the carrier charged with the duty of delivery may give to 
the consignor legal notice of such refusal. And if he shall not, within 
three days thereafter, give directions for the reshipment or unloading 
of such goods, he shafl henceforth become liable to such carrier for 
demurrage upon the car or cars in which they are stored, to the same 
extent and at the same rate as charges are now, under like circum- 
stances by the rules of this commission, imposed upon consi^ees who 
neglect or refuse, after notice of arrival, to remove freight of like char- 
acter from the cars of a carrier. 

Sec. 3. A consimee living more than five miles from the depot, and 
whose freight is destined to his residence or place of business so lo- 
cated, shaU not be subject to demurrage charges prescribed in the 
rules of tins commission until after seventy-two (72) hours, counting 
/rom eight (8) a. m. on the day foWowmo; me itv«L\^w^ of the notice. 
This order shall take effect March 20, 1^0^. 
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FURNISHING CABM, 



Revised Statutes. — ^Abt. 4497. When the owner, manager or shipper 
of any freight of any kind shall make application in writmg to any 
supermtenaent, agent, or other person in charge of transportation, to 
any railway company, receiver, or trustee operating a line of railway 
at the point the cars are desired upon whicn to ship any freight, it 
sliall be the duty of such railway company, receiver, trustee, or otner 
person in charge thereof, to supply the number of cars so required at 
the point indicated in the apphcation within a reasonable time there- 
after, not to exceed six davs rrom the receipt of such application, and 
shidl supply such cars to tne persons so applying therefor in the order 
in whicn such appUcations are made, without giving preference to any 
person: Providea, If the application be for ten cars or less, the same 
shall be furnished in three days: And provided further, That if the 
application be for fifty cars or nfiore, the railway company may have 
ten full days in which to supply the cars. 

Abt. 4498. Said application for cars shall state the nimiber of cars 
desired, the place at which they are desired and the time thej are 
desired: Provided, That the place designated shall be at some station or 
switch on the railroad. 

Art. 4499. When cars are appUed for under the provisions of this 
chapter, if they are not furnished, the railway company so faiUng to 
furnish them shall forfeit to the party or parties so applying for them 
the sum of twenty-five dollars per day for each car failed to be fur- 
nished, to be recovered in any court of competent jurisdiction, and all 
actual damages that such appUcant may sustain. 

Abt. 4500. Such applicant shall, at the time of applying for such 
car or cars, deposit witn the agent of such company one-fourth of the 
amoimt of the freight charge for the use of such cars, unless the said 
road shall agree to deUver said cars without such deposit. And such 
applicant shall, within forty-eight hours after such car or cars have 
been delivered and placed as hereinbefore provided, fully load the 
same, and upon failure to do so, he shall forfeit and pay to the com- 

?any the sum of twenty-five dollars for each car not used: Provided. 
hat where appUcations are made on several days, all of which are filed 
upon the same day, the applicant shall have forty-eight hours to load 
the car or cars furnished on the first apphcation, and the next forty- 
eight hours to load the car or cars furnished on the next apphcation, 
and so on; and the penalty prescribed shall not accrue as to any car or 
lot of cars applied tor on any one day, imtil the period within which 
they may be loaded has expired. And if the said applicant shall not 
use such cars so ordered by him, and shall so notify the said company 
or its agent, he shall forfeit and pay to the said railroad company in 
addition to the penalty herein prescribed, the actual damages that 
such company may sustain by the said failure of the appUcant to use 
said cars. 

Art. 4501. When cars have been supplied and loaded, it shall be 
the duty of the railway company to deliver the same to the party or 
parties to whom they are consigned within a reasonable time, and the 
party or parties to whom the cars are consigned shaU unload the same 
withm forty-eight hours after deUvenr and notice, or forfeit to the 
railway company the sum of twenty-five dollars per day for each car 
so left unloaded; to be recovered in any court, oi coTK^^X/eciX. ^^'e^^ 
tion. 
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Art. 4502. It shall be necessary for the party or parties bringing 
suit against any railroad company under the provisions of this law to 
show by evidence that he or they had on hand at the time any demand 
for cars was made the amount of lumber, cotton, wool, hides, or other 
freight necessary to load the cars so ordered: Provid^dy That the pro- 
visions of this law shall not apply in cases of strikes or other public 
calamity. 

VIRGINIA. 
RULES OP CORPORATION COMMISSION. 

All storage, demurrage, and car service charges, and all car deten- 
tion charges, shall be as prescribed in these rules. Nothing in these 
rules shall apply to shipments of live stock and perishable freight, 
which shipments shall oe governed by the statutes now in force, 
with such additional requirements as may be ordered by the com- 
mission from time to time. In all computation of time under these 
rules Sundays and legal holidays are to oe excluded. 

Rule I. — When a shipper makes verbal or written application to 
a railroad company for a car or cars, to be loaded with any kind of 
freight embraced in the tariff of said company, stating in said appli- 
cation the character of the freight, and its final destination, the rail- 
road company shall furnish same within four days from seven o'clock 
a. m. the day following such application. 

Or, when the shipper making such application specifies a future 
day on which he desires to make a shipment, giving not less than 
four days' notice thereof, computing from seven o'clock a. m. the 
day following such application, the railroad company shall furnish 
such car or cars on the day specified in the application. 

For failure to comply witn this rule, the company so offending 
shall forfeit and pay to the shipper applying the sum of $1 per car 
per dav, or fraction of a day's delay after expiration of free time, 
upon demand in writing, made withm thirty days thereafter by the 
snipper: Provided, however, That this rule shall not apply to ship- 
ments of coal and coke from mines and ovens. 

Rule II. — When freight in carloads or less is tendered to a railroad 
company, and correct shipping instructions given, the railroad a^ent 
must immediately receive the same for shipment, and issue bills of 
lading therefor, and whenever such shipments have been so received 
by any railroad company, they must be carried forward at the rate 
of not less than fifty (50) miles per day of twenty-four hours, com- 
puting from seven o clock a. m. the day following receipt of shipment, 
and for failure to receive and transport such snipments within the 
time prescribed, the railroad company so offendii^ shall forfeit and 
pay to the shipper the sum of $1 per car per day, or fraction thereof, 
on all carload freight, and one cent per hundred pounds per day, or 
fraction thereof, on freight in less than carloads, with minimum 
charge of five (5) cents for any one package, upon demand in writing 
by the shipper, or other party whose interest is affected by such 
delay: Provided, THiat in computing the time of freight in transit, 
tiiere shall be allowed twenty-tour hours at each point where trans- 
ferring from one railroad to another, or rehandJing of freight, is 
involved. 

The period during which the movement of freight is suspended on 
accoimt of accident, or any cause not within the power of the rail- 
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road company to prevent, shall be added to the free time allowed in 
this rule, and comited as additional free time. 

Rni«E III. — Railroad companies shall, within twenty-four hours 
after arrival of shipments, give notice, by mail or otherwise, to con- 
signee of the arrival of shipments, together with the weight and 
amount of freight charges due thereon, and where goods or freight in 
carload quantities arrive, such notice shall contam also identifying 
numbers, letters, and initials of the car or cars, and if transferred 
in transit, the number and initials of the car in which originally 
shipped. Any railroad company failing to give such notice shall 
forreit and pay to the shipper, or other party whose interest is affected, 
the sum of $1 per car per day, or fraction of a day's delay, on all 
carload shipments, ana one cent per himdred poimds per day, or 
fraction thereof, on freight in less than carloads, with minimum 
charge of five (5) cents for any one package, after the expiration of 
the said twenty-four hours: Provided, That not more than one dollar 
per day be charged for any one consignment not in excess of a carload. 

(a) This rule is appUcable also to steamboat and steamship lines. 

Rule IV. — Railroad companies shall deliver freight at their depots 
or warehouses, or, in case of shipments for track delivery, shall place 
loaded cars at an accessible place for unloading within twenty-four 
hours after arrival, computing from seven o'clock a. m. the day fol- 
lowing arrival of same. Except that carload shipments for track 
deUvery at local stations having not more than one team track, 
shall be placed at an accessible point for unloading by the conductor 
of the train on which the car arrives. The shipper or consignee shall 
be paid $1 per car per day for each day, or fraction of a day, such 
dehvery is so delayed. 

Rule V. — All carload freight, or freight carried at carload rates, 
and all freight in cars, whether full carload or not, taking track 
delivery, shall be subject to the demurrage, or car service charges 
prescribed in these rules. 

Rule VI. — A shipper, on whose order a car or cars have been 
placed for loading, snail be allowed forty-eight houiB for the loading 
of such car or cars, computing time from seven o'clock a. m. the day 
after such car or cars have been placed subject to the order of shipper, 
and thereafter a demurrage charge of not more than $1 per car per 
day, or fraction of a day, may be assessed and collected on all such cars 
as have not been tendered to the railroad company with shipping 
instructions within said forty-eight hours: Promded, however, That 
should the shipper fail to begin loading within forty-eight hours after 
the expiration of free time, the railroad company ^hall consider the 
car or cars released, and may assess and collect S2 on each car, cov- 
ering the demurrage then due. 

Railroad companies shall not be compelled to furnish cars for 
future shipments to parties in default as to the payment of the demur- 
rage charges, herein last provided for, until such demurrage charges 
have been paid. 

If, after placing the car or cars required by this rule, the railroad 
company snjJl, (mring or after free time, temporarily remove all or 
any of them, or in any way prevent, obstruct, or delay the loading of 
same, the shipper stall not be chargeable with the delay caused 
thereby. 
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When, by reason of delay or irregularity on the part of the rail- 
road company in filling orders, cars are bunched m excess of the 
ability of the shipper to load, as indicated in his appUcations, the 
shipper shall be allowed separate and distinct periods of free time 
witnm which to load the car or cars specified in each separate 
application. 

KULE VII. — ^A car or cars detained or held at point of shipment for 
want of proper shipping instructions, or by reason of imperfect or 
excessive loading, where loading is done by shipper, shall be subject 
to a demurrage cnarge of $1 per car per day, or fraction of a day, said 
car or cars are so detained or neld. in cases of imperfect or excessive 
loading, the shipper shall be notified thereof as early as practicable 
i^er said car or cars have been received from him^ in whicn case car- 
service charges shall begin at the time of notification. 

RrnLE VIII. — ^Legal notice, as referred to in these rules, may be 
either actual or constructive. Where the consignee or his agent is 
personally served with notice of the arrival of freight at or before 6 
p. m. of any day, free time begins at seven o'clock a. m. on the day 
after such notice has been given. Constructive notice referred to 
consists of posting notice by mail to consignee. Where this mode 
of giving notice is adopted there shall be twenty-four hours additional 
free time: Provided, Kowevery That when, in any case where notice of 
arrival is given by mail, the consignee shall make oath that neither 
he, his agents, nor employees have received such notice, then he will 
be held not to have received legal notice by reason of posting of said 
notice by mail. 

Rule IX. — ^All package freight unloaded by railroad companies in 
their depots or warehouses, and all freight which, in order to release 
cars, is imloaded in the yard space of a railroad company, which is not 
removed by the owners thereof from the custody of the railroad com- 
pany within forty-eight hours, computing from seven o'clock a. m. of 
the day following legal notice of ainval, may be subject to the chaise 
of storage for each day, or fraction of a day, it may remain in the 
custody of the railroad company, as follows: 

(a) in less than carloads, not more than one cent per hundred pounds 
per aay, or fraction thereof; in carload quantities, not more than ten 
cents per ton of 2,000 pounds per day or fraction thereof, but not 
exceeding $1 per car per day, or fraction of a day: Provided, That in 
no case snail tne amoimt so collected for storage of a less than carload 
shipment exceed the amount authorized to be charged as storage or 
demurrage on a carload of similar freight for the same length of time 
when not unloaded from car, as provided by the demurrage rules. 

(b) This rule shall apply also to steamboat and steamship com- 

Sanies unloading package freight in their warehouses, except that one 
undred and twenty (120) hours of free time shall be allowed instead 
of forty-eight. 

Rule a. — Loaded cars containing fertilizers, hay, coal, coke, 
brick, and lumber in covered cars, and the following articles in bulk: 
Meat, potatoes^ grain, and grain products, cotton seed, and cotton- 
seed huUs, taking track dehvery^ which are to be unloaded by con- 
signee, but are not unloaded within seventy-two hours, computed 
from seven o^clock a. m. the day following the day legal notice of 
Brnr&i is given (having been placed at an accessible point for unload- 
loffj, may be subject thereafter to a charge ioi demuTt^k.^^^ oi %V ijer 
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car for each dajr, or fraction of a day, that they may remain loaded 
in possession oi the railroad company. All other loaded cars, taking 
track delivery, to be unloaded by consignee, shall be limited to forty- 
eight hours of free time: Provided, however , That if, after placing a 
car or cars, as required in this rule, the railroad company shall, during 
or after free time, temporarily remove all or any of them, or in any 
way obstruct the unloaoing of same, the consignee shall not be charge- 
able with the delay caused thereby. 

Provided^ That when, on account of delay or irregularity in trans- 
portation, cars are bunched in transit and delivered to consignee in 
numbers beyond his reasonable ascertained ability to unload within 
the free time prescribed in these rules, he shall be allowed by the car- 
rier such additional time as may be necessary to unload cars so in 
excess by the exercise of due and usual dihgence on the part of 
consignee. 

Rule XI. — ^Whenever the weather^ during the period of free time, 
is so severe, inclement, or rainy that it is impossible or impracticable 
to secure means of loading or unloading freight, or when, from the 
nature of the goods, loading or unloading womd cause injurv or dam- 
age, such time shall be added to the free period, and no aemurrage 
charges shall be allowed for such additional free time. This nfle 
apphes to the state of the weather during business hours. 

KuLB XII. — ^A consignee or consignor five miles or more from the 
depot, and whose freight is destined £) or from his place of business or 
residence so located, shall ^jot be subject to storage or demurrage 
charges allowed in the foregoing rules until a sufficient time has 
elapsed after notice for said consignee or consignor to remove or load 
said goods by the exercise of ordinary diligence. But the time limit 
for loading or unloading shall not exceed five days. 

Rule XIII. — On carload freight originating in Virginia, and 
shipped on local bills of lading to a termmal point at a port within 
this State, there shall be allowed ten days free time, computing from 
seven o'clock a. m. the day after arrival of car or cars, berore appUca- 
tion of storage or demurrage charges: Provided, The consignee, 
within forty-eight hours after the arrival of such car or cars, notifies 
the deUvenng Hne at such terminal point that it is intended for fur- 
ther movement. 

Rule XIV. — Incoming carload freight, coming under the provi- 
sions of Rules XI and XII, may be stored by railroad companies in 
depots or warehouses at the expense of owner, if same is not removed 
before demurrage charges attach: Provided, That daily storage 
charge on such freight shall not exceed the demurrage allowed imder 
these rules. 

Rule XV. — If the consignee shall refuse to accept freight tendered 
in pursuance of the bill of lading, the carrier charged with the duty of 
delivery shall give legal notice to the consignor of such refusal; and 
if he shall not, within three days thereafter, give direction for the re- 
shipment or unloading, or other disposition of such goods, he shall 
thenceforth become liable to such carrier for storage on such goo8s, 
or demurrage upon the car or cars in which they are stored, to the 
same extent, and at the same rates as such charges are now, under 
like circumstances, by the rules oi this commission, imposed upon 
consignees who neglect or refuse, after notice oi wi\n^V^ \» ^eaj^ss^^ 
freight of like character from the deY>ot8 ot cot^ol ^ cwtv^t. ^^^- 
signee who has once refused to accept a cox\B\gv3DCv«ii\» o\ ^^^ ^iw^^ 
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not thereafter be entitled to receive the same, except upon payment 
of all harges for storage or demurrage which have accrued : and if 
the consignee of freight in carloads, or less than carloads, shall fail or 
neglect to remove such freight within three days after the expiration 
of free time, then the carrier shall, through the agent at point of ship- 
ment, so notify the shipper, imless the consignee has signified his 
acceptance of the property. Said notice may either be served per- 
sonally or given by mail. 

Rule X V I. — When consignors ship goods consigned to order, but 
express, in their bills of lading or shipping directions, the name of a 
person at destination to notify, it shall be the duty of the railroad, 
or other transportation company, to give legal notice to such party 
in the same way, and imder the same rule, as if the shipment had 
been made direct to him. But when consignors do not comply with 
this condition, the railroad, or other transportation company, shall 
give such notice only to such consignors; except, that in shipments 
of grain or hay, notice shall also be given to the local exchanges: 
Provided^ That at the expiration of free time the carrier shall give 
notice thereof to the consignor. 

RiTLB XVII. — Railroads shall not discriminate between persons or 
places in storage or demurrage charges. No rebate, drawback, or 
other similar device will be allowed: Provided j That this rule shall 
not applv to package freight received in less than carload lots and 
unloadea in depots and warehouses. 

Rule XVlIl.- -No demurrage shall be charged on private cars 
standing on private tracks, when both c&rs and tracks are owned by 
the same person. Where the cars are not owned by the owner of the 
tracks, no demurrage shall be charged: Provided, The person owning 
the tracks shall furnish to the deUvering railway satisfactory evidence 
that the owner of the cars releases botn him and the delivering road 
from the payment of demurrage. 

Rule aIa. — Nothing in the foregoing rules shall be construed to 
prohibit railroad companies from contracting with shippers and con- 
signees on terms of mutual convenience in the matter of furnishing 
and discharging cars: Provided, That such contracts shall be so 
drawn as to give to either party the right to cancel same on ten days' 
notice, and thereafter demand the application of these rules. 

Rule XX. — ^The commission reserves the right on its own motion 
to suspend the operation of these rules, or any one or more of them, 
in whole or in part, whenever it shall appear that justice demands 
such action, and the commission will, upon complaint, hear and act 
upon appUcations for a like suspension. 

The commission further reserves all of its powers under the con- 
stitution and laws of tjie State to impose fines and penalties upon 
transportation compames persistently disregarding these rules, or 
failing to furnish reasonable transportation facilities. 

Notice. — ^Attention is called to the act of the general assembly, 
approved May 16, 1903, relating to the subject-matter of these rules, 
which provides that if a consimor or consignee claims and receives 
the penalties imposed upon rai&oad compames in the above rules for 
failure to comply therewith, such penalties or chaises shall, " when 

f>aid, be in full of any and all claims for damages growing out of such 
ailure: Provided, Tiowever, That the owner of the freight may, at his 
election, waive said charges, and elect to claim such actual damage 
^ be may have sustaineo, instead of such charges." 
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Table No. 1. — Authority, to what doss of freight rules apply and regarding holidaift. 

[Note.— No attempt has been made to tabulate the special features of the various State roles, nor tor 
len than c&r-4ot shipments; only where there are matters in common relating to car lots, has there beeo 
tabulation.] 



State. 


Authority. 


Rules apply to— 


Sun- 
days 
and 
legal 
hoU- 
days 
ex- 
cepted. 


Cars or- 
dered 
must be 

SB 




Law 


Car lots 


Yes... 
Yes... 
Yes... 
Yes... 


Dayt. 


Florida 


Conunisslon 

. .do 


Goods taking track delivery 




Qeorgla 


do T ' 




Louifi^na .................. 


do 


do 


10 


MlmmK>tfr T . , T . , . 


Law 






Miasissippi 


Conunisslon 

Law 


Goods taking track delivery 


Yes... 


• 5 


Miasoun. 




(oi) 


North Carolina 


Conunisslon 

, Law 


Car lots : 


Yes... 


^^ 4 


North Dakota 


Grain and live stock 




Booth Carolina 


Commission 

do 


Car lots 


No.... 
Yes... 

Yes... 


''\ 


TCXEff 


Car lots, except live stock, through 
consignments and company prop- 
erty. 

Freight, except live stock and perish- 
able articles for which special stat- 
ute. 


Virginia 


do 


4 



• Fro rata to requests. ^ If for perishable goods, 3 days. 

Table No. 2. — Regarding the furnishing of cars for shipments. 



State. 


Pay- 
ment 
at 
time 
cars 
re- 
quest- 
ed. 


Notice of cars wanted future day. 


Pen- 

fllty for 

faUuie 

tosui)- 

piy 

cars 

(per 

carper 

day). 


Exten- 
sion 
by rea- 
son of 
acci- 
dent. 


De- 
mand 

for 
pay- 
ment 
to be 
made 

in- 


Must 
issue 
bill of 
lading. 


Florida 










Day*. 


Yes. 


Georgia 












Yes. 


Ix^uisiana 


$5.00 




11.00 








MisaiBaippi 


Yes, If 5 days intervene 


LOO 




30 
30 


Yea. 


North (^'rolina 


2.00 
2.00 




1. 00 Yah 




Booth Carolina 




1.00 

25.00 

LOO 


Yes... 




Texas 




Yes... 






Vlrglnln 


Yes, if 4 days intervene 


v.... 


30 


Yes. 











a One-fourth freight. 
Table No. 3. — Regarding free time for loading. 



SUte. 


Free time for loading. 


Computed from— 


Penal- 
ty (per 
carper 
day) 
for 
viola- 
tion. 


Connecticut 


4 days 


Time accessible ... 




Ploiida 


72 hours 


After notice. 


11 00 


Qconda 


48 hours 


After placed 


1 00 


LodSMia 


do 


7 a. m. following notice . . . 




MinaSoto....::::::::: 


Grain and farm produce, 30 

hours. 
48 hours 






North Carolina 


7 a. m. following notice 


1 00 


North Dakota 


Grain 48 hours 






South Carolina 


48 hours 


After notice. 


1 00 


Texas 


do 


Notice before noon, noon; if after noon, 

8 a. m. day following. 
7 a. m. or placing 


25.00 


Viijii^ia 


do 


LOO 











30868— S. Doc. 311, 60-1 ^9 
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Table No. 4. — Regarding moving loaded cars. 



State. 



Forwarded within (hours) 
and rate per day. 



Time for forwarding begins— 



Pen- 
alty per 
carper 
dav for 
fulure 
to for- 
ward. 



Time 
allowed 

for 
trans- 
fer be- 
tween 
car- 
riers. 



Florida 

Georgia 

MisFispippi 

North Carolina. 



North Dalcota. 
Virginia 



48 hours; perishable, 24. 

24 hours 

do 

50 miies first three days, then 

25 miies. 
Live stock, 20 miles per hour. 
50 miles per day 



7 a. m. after receipt of goods. 



7 a. nL day following ship- 
ment. 



11.00 
1.00 
1.00 
1.0? 

o&OO 
1.00 



24 



24 



a Per hour and actual damages. 
Table No. 6. — Regarding placing of cars and notification. 



State. 



Time 
within 
which 
cars 
must be 
placed 
br un- 
load- 
ing. 



Notice of arrivaL 



Notice 
to con- 
tain 
weight. 



Notice 
to con- 
tain 
freight. 



Notice 
to con- 
tain 
identi- 



Notice 
to con- 
tain 



fying Initiaia 
num- of can. 
bers. 



Florida 

Georgia 

Louisiana 

Kississlppl 

North Carolina 
Soutn Carolina. 

Texas 

Vliginia 



Hours. 
72 
48 

a48 
48 
48 

big 
24 
24 



Prompt 

do 

do 

do 

do 

do 

Without delay in writing 
Within 24 hours.... .^ 



Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 



Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 



Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 



Yes. 



Yes. 



Yes. 



Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes, 

Yes. 



State. 



Notice is 
actual 
or con- 
struct- 
ive. 



Actual no- 
tice Is— 



Con- 
struct- 
ive no- 
tlcels— 



Free time be- 
gins actual 
notice- 



Addi- 
tional 
time If 
notice 
is con- 
struct- 
ive. 



Avoid 

notice 

by midl. 



If consignee re- 
fuse, carrier 
must- 



Florida 

Georgia 

Louisiana 

Mississippi 

North Carolina. 

South Carolina. 

Texas 



Yes.... 
Yes.... 
Yes.... 
Yes.... 



Personal — 

....do 

....do 

....do 

Personal, in 



Mall. 
Mail. 
Mall. 
Mall. 



Yes. 



Yes 

Tele- 
phone 
notice 
not le- 



writli 
Perso] 



10 a. m. 

after. 
7 a. m. 

after. 
....do.. 
....do.. 



day 
day 



Hours. 
24 



24 



By oath. 
...do... 



Notify coi 
signer. 



Do. 



ting. 
>nar. . . 



Mall. 



12 m. day 
after. 



None. 
24 



By oath. 
By oath. 



VlrglnU. 



Personal 



Mall.. 



7 a. m. day 
after. 



24 



By oath. 



Do. 



Do. 



a Inunediately upon payment of freight charges, or as soon as yard work will penult; iotty-dii^t 
hours' additional time, if hauled bv two companies. 
b Except Sundays and legal holidays. 
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Tablb No. 6. — Regarding placing of cars and notification — Continued. 



State. 


Con- 
signor 
must 
reshlp 

In— 


Con- 
signor 
must 
unload 

in— 


If consignee refuse, 
can not thereafter 
accept. 


Carrier must 
notify "no- 
tify party" 

in order 
Bhipments. 


Time computed 
from— 


Pen- 
alty 
(per car 

da/) 
after 
free 
time. 


Oonnecticut 


Dayt. 


Day, 






Time cars acces- 
sible. 

10 a. m. day after 

arrival. 
do 




norida 


3 

8 
3 


3 
3 


Except upon pay- 
, ment of demurrage. 
.. ..do 


Yes,bymall. 
do 




Qtorgfa 




Looiaiana 


do 


do 

do 


7 a. m. day after 
arrival, 
do 


11.00 


Kitaiisippi 


1.00 


North darolina.... 






do ' do 




Booth Carolina 

VIrgliilft 


3 
3 


3 
3 


Except upon pay- 
ment of demurrage. 


do 12 m. day after ar- LOO 

; rival. 1 

Yes 7 • in rfnv AftftT 1 1.00 






arrival. 





Table No. 6. — Regarding free time for unloading. 



Stote. 



Conneotkmt... 
norida 



Georgia 



Minnesota 

Mississippi.... 

HlMOurl 

Nonh Caro- 
lina, 
^orth Dakota 
Sooth Carolina 

Tnu 



▼llgilllA.. 



I 



Hr». 
96 
72 

48 
48 

•2A 

48 

48 

»48 
48 

48 ' 



ILOO 



LOO 
LOO 



LOO 
LOO 



LOO 



LOO 
2&00 



Yes. 
Yes. 



Yes. 



Yes. 



Yes, 
Yes. 



Yes. 



Yes. 



Yes. 



Yes. 
Yes. 



Yes. 



Yes. 



Yes. 



OQ 



Demurrage 
rate. 



Demurrage 
rate. 



It 
I 



Considered 
placed. 

do 

....do 



9 

► . 



Considered 
placed. 



Considered 
placed. 



Con side ijed 

placed. 
do 



.do. 



Considered 
placed. 

Considered 
placed 
when held 
for any 
reason. 



■o o 

•3- 



Considered 
placed. 



Considered 
placed. 



Considered 
placed. 



Considered 
placed. 



Yes. 



Yea. 



Yes. 



aQiain; other goods 48 hours. 



ft Grain. 



132 



TRANSPORTATION FACILITIES. 



Table No. 7. — Commodities for which there is an exception to the rules. 



State. 


Special time tor- 


Florida 


Seed cotton, cotton seed in bulk, cotton-seed hulls in bulk 


Ix>nffliaTia. 


fertilizer materials in bulk, coal, brick, potatoes, bulk cab- 
bage, dressed lumber In box cars. 

Bananas and cocoanuts to be loaded, 5 days; except when 
loaded by importers; coal and coke three days after bulk 
broken; watermelons, 6 days; bulk meats, 4 days. Export 
freight, 10 days. 

Fflrtilizf^r, briclr, aiyi bulk cnttnn amvI, notton-RAAd hulla, 


North Carolina 


North Dakota 


fertilizer materials, grain, lime, coal, coke, lumber In box 
cars, 72 hours. 

Law applies to live stock and m-aln only. 

Grain, flour, meal, bran, mill feed, cotton seed and products, 
ferllizer. hay, coal, pyrites, apples, poUtoea, cabbage, 
dressed lumber, brick, and crushed stone, 24 hours additiozial. 

Coal and coke, 72 hours; cotton for compressing, 72 houfs; 
cotton at Gulf ports, 120 hours; cotton-seed products, 120 
hours— at Gulf ports, 240 hours'; grain for export, no limit; 
ore from El Paso, 120 hours; ore from United States, 72 
hours; lead, spelter, staves, logs, lumber, wool, rail, and 
commodities for export or coastwise delivery, 168 hours 
at Gulf; rice for export, 240 hours. 

Meats, potatoes, grain, grata products, cotton seed and cotton- 
seed hulls, 72 hours. 


South Carolina 


Texas 


Virginia 





Table No. 8. — Bunching of cars. 



State. 


Cars bunched on 
consignee. 


Allowance for bunching. 


What constitutes 
bunching. 


Florida 


Allowance 

do 


96 hours excess over 3 cars 


. 


Georgia 


78 hours excess over Scars 




liOnlsiana............. . 


do 


24 hours excess over 3 cars •. ... 




Mississippi 


do 


72 hours excess over 4 cars 




North Carolina 


do 


No demurrage for excess over 1 car . . 
Time detained 


Over 1 car. 


Bonth Carolina^ 


...do 


Over 3 cars. 


Virginia. 


do 


Necessary by due and usual diligence. 


tained ability. 





Table No. 9. — Weather conditions and distance consignee resides from depot. 



State. 


Prescribed 
distance. 


Allowance for dis- 
tance. 


Total 
limit. 


Allowance for In- 
clement weather. 


Inclem- 
ency 
must 
occur 
In free 
time. 


Addi- 
tional 
time 
if con- 
signee 
reside 
at dis- 
tance 
from 
depot 


Florida 


Over 4 miles.. 
Over 5 miles.. 


Sufficient time using 

ordinary diligence. 

... .do 


Dayt. 


Yes, during bosl- 

ness hours. 
do 


Yes... 

Yes... 
Yes... 
Yes... 

Yes... 

Yes... 
Yes... 


Yea. 


Georgia 


Yes. 


Louisiana 








Yes 

Yes, during busi- 
ness hours. 

do 

Y08, If due dttl- 

gcn.aused. 
Yes 




Mississippi 

North Carolina.... 
Bonth Carolina .... 


Over 3 miles, 
5 days: over 
10 miles, 7 
days. 

Over 5 miles.. 

Over 4 miles.. 






Yea. 


Sufficient time, using 

oridnary diligence. 

do 


5 


Yea. 
Yes. 


Texas 








Virginia .. . 


Over 5 miles.. 


Sufficient time, using 
ordinary dUigence, 


5 


Yes 


Yes. 
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Tablb No. lO.^PrivaU tracks and private ears. 



188 



flute. 


If not billed special 
track may De- 


If UUed spedal traok. and traok 
full- 


Demor- 
ra«eon 
private 
cars on 
private 
tracks. 


If owner 
of cars 
release 
owner of 
track 
from 
demur- 
rage. 


Florida 


Placed on general 
track after 24 hoars. 


Considered as placed 






Lonf *lana 


do 


No 

No 

No 

No 


Yes. 


MiMlBaippl 








Tszas 




Placed nearest available track or 
considered placed. 




Vlijlnla 




No. 











Table No. 11. — DUcriminations and siLspensions of rules. 



state. 


Can carrier 
practice dis- 
criminations 
regarding de- 
murrage. 


If collect of 
one must col- 
lect of aU. 


Rules may be 
suspended 


Florida 


No 


Yes 


Yes. 


OeorKla 


No 


Yes 




IdM^ppl 


No 




Yes. 


North (farolina 






Yes. 


Bonth rftrolina 


No 


Yes 


Yes. 


VlT^glnfA 


No 




Yes. 











[Form for ordering cars in South Carolina.] 
ORDER FOR EMPTY CARS. 



.,190. 



Agent Rail , 

At Station, 8. C. 

Please furnish me ^us) with empty care by 190. . , which I (we) agree 

to promptly load witn , to be shipped to 

(Signed) , Shipper, 

Rbcbift a. 

Received 190... of , dollare, which it is mutually 

agreed shall be retained by tne railway company as a forfeit m case the car or care 
to be furnished as per the above order are not loaded by shipper; said sum to be 
returned to the shipper when the care have been loaded and snipping instructions 
famished. 

(Signed) ..., 

Agent ...... Rail . . • • 

Receipt B. 

Received 190.., of , agent Rail , dollars, depos- 
ited with him as a guarantee that the care ordered as above would be loaded. 

(Signed) , Skipper. 

INSTBUCnONS TO AGENTS. 

This form of order to be used only when intending shipper desires to enforce penalty 
for failure on part of railroad company to furnish care ordered for shipments to be 
made to points within the State of South Carolina, as provided by order of railroad 
commission of said State, effective May Ist^ 1902. This order to be made in duplicate 
by use of carbon, the original to be retamed and duplicate given to shipper. If 
freights to load care are not in siffht, and the a^ent has reason to believe tne appli- 
cation is not made in good faith^ ne must require a deposit of two ($2.00) doUare for 
each car ordered, jgiving "Receipt A" therefor. If care are loaded, the money must 
be returned to shipper, and "Receipt B " taken for same. Demuxra^^d m.\3£^ Va ^^s^^;^ 
lected if care are not loaded within tree period alio^^ Yrj q»x ws:nv;i^ tv:^^« 



184 TRiiNSPOBTATION EAOIIilTIBS. 

The statutes of several of the Statesprovide that the raflr 
must provide ade(]|uate car facilities. Tnese States are: Arize 
Arkansas^ California, Colorado, Florida, Idaho, Illinois, Indie 
Iowa, Kansas, Kentucky, Massachusetts, Mich^n, Minnes* 
Missouri, Montana, NebrasKa, Nevada, New Hampshire, New Jen 
New Mexico, New York, North Carolina, North Dakota, Oklaho 
Rhode Island, South Carolina, South Dakota, Tennessee, Te: 
Utah, Vermont, Virginia, Washington, West Virgmia, and Wiscon 

At 1 o'clock p. m. the committee adjourned. 



STATEMENT OF STATISTICS SHOWING OPERATION OF RAIL- 
ROADS LEADING OUT OF CHICAGO, ST. LOUIS, AND 
MISSISSIPPI RIVER POINTS TO THE WEbT, 
FOR YEARS 1900 TO 1906. 



APPENDIX TO HEARINGS BEFORE THE COMMITTEE ON 

INTERSTATE COMMERCE, UNITED STATES SENATE, 

SIXTIETH CONGRESS, FIRST SESSION, 

FEBRUARY 14, 1908. 
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.Mileage of. 



litlea. 



bl 7, 006, 202 



P3 6, 905, 574 
^^1 6, 207, 991 



' 6, 630, 528 



^7 5,811,093 
5^5,437,983 
^^ 5,489,784 



1 5, 722, 821 

2 5, 121, 197 
;« 5, 180, 109 
.3 5, 152, 430 

3 5,241,343 
^ 5, 163, 156 
,^ 5,370,427 



ori 4, 147, 658 
^ 3,715,496 
3, 718, 754 
4,088,706 
n 4,094,768 
23 4,241,7991 
X3 3,521,914| 

1, 999, 4251 
1, 767, 98a 
1, 584, 302 
1, 601, 38d 
1, 466, 661 
1, 450, 9oq 
1, 501, 88^ 

JlS 1,295,901 

If l,277,19i 

5 1,005,211 

I ? 995, 46] 

^- 1,094,32! 

1, 123, 4i: 

1, 102, 4i: 



1, 046, 77 
931, 56 
903, 311 
895, 40 
1, 022, 46 
1, 018, 56 
797, 03 

4, 455, 35 
3, 919, 81 

3, 694, 90 
4, 407, 29 

4, 609, 58 
3, 600, 29 
3, 577, 35 

ribution of q 



bued 



.r 

y. 



46 
49 






IC 
IC 
IC 



X) 
!9 

',8 
*1 
J7 
>5 



-Continued. 



Average 
per car 
per day. 



3_ 



MUei. 
27 
24 
24 
28 
31 
29 
30 

22 
17 
19 

21 
17 
15 
11 

13 
14 
15 
20 
13 

22 
21 
22 
20 
28 
33 
31 



FREIGHT TBAliHT LOCOMOTIVES. 



77 
64 
58 
61 
108 
81 
97 

15 
15 
18 
19 
19 
17 
20 

34 
32 
33 
31 
35 
34 
34 



Mileage of. 



MxU», 
13, 526, 439 
12, 368, 195 

11, 577, 755 

12. 540, 542 
9, 567, 181 
9, 321, 747 
8, 576, 859 

601, 491 
462, 647 
566, 331 

275,354 
277,293 
263, 475 
238,413 

1, 368, 792 
1, 687, 905 
1, 467, 832 
1, 047, 724 
578, 452 

9,693,001 
8, 959, 508 
8, 930, 334 
7, 240, 214 
7,371,381 
3,572,138 
3,301,486 

238,432 
200,946 

232,426 
202,783 
138, 188 
151, 581 
160,090 
141,078 
189, 216 

3,060,401 
2, 620, 717 
2, 618, 135 
2, 104, 946 
1, 676, 983 
1, 690, 951 
1,616,471 

10,394,718 
10, 715, 199 
11,360,119 
11, 186, 906 
11,490,524 
11, 620, 886 
10,847,003 



Mil , 
pe«e of. 


Mileage of, 

per mile of 

road. 


iCM, 


MOes, 


1,944 


2,261 


1,614 


2,056 


6,059 


2,123 


5,819 


2,403 


B,552 


2,632 


3,987 


2,672 


L,804 


2,564 


3,517 


1,840 


5,149 


1,604 


5,009 


1,932 


3,438 


2,515 


1,359 


2,882 


r,309 


2,397 


3,627 


2,185 


7,512 


1,307 


2,997 


1,655 


B.734 


2,263 


^,935 


1,687 


5,974 


1,609 


5,444 


2,210 


},777 


2,089 


3,914 


2,404 


3,856 


2,385 


2,907 


2,690 


7,101 


2,162 


7,270 


2,404 


3,382 


1,927 


2,725 


1,625 


1,750 


1,643 


2,067 


1,491 


3,255 


1,176 


B,027 


1,462 


3,090 


1,095 


1,078 


965 


9,216 


1,294 


^,656 


3,498 


B,208 


3,220 


2,486 


3,712 


B,.314 


3,050 


2,287 


2,495 


1,629 


2,618 


P,699 


2,700 


t) 




6,198 


2,' 620 


b,616 


2,816 


1,566 


2,866 


2,950 


2,720 


4,351 


2,587 


4,253 


2,447 



|l)ontinued. 



1 


raBIOHT TKAINB. ^^ LOCOMOTXYXS. 


i 

Average 
per car 


Mileage Of. 


Mileagl 
perni%of. 


MUeage of. 
per mile of 


;perday. 




roa? 


*^n)ad. 


JiiUs. 


liiUs. 


•»«"«. 


MOes. 


22 


16,919,058 


2,; 318 


2,987 


22 


15,230,716 


2, 733 


2,805 


21 


15,309,712 


2, 337 


2,774 


21 


14,910,019 


2, 091 


3,087 


1 23 


14,098,047 


2, 163 


3,233 


23 


13,253,477 


2, 658 


3,274 


i 24 


14,008,589 


2, 


246 


3,656 


32 


15, 742, 307 


1, 


608 


2,081 


27 


14,198,894 


1, 


520 


1,957 


26 


16,647,377 


2, 


211 


2,392 


27 


16, 784, 943 


2, 


891 


2,385 


26 


16,944,726 


2, 


394 


2,471 


28 


18,397,431 


2, 


282 


2,813 


34 


14,673,969 


2, 


274 


2,827 


17 
16 


1, 887, 174 


1. 


131 


2,402 


1, 613, 568 


1, 


880 


2,126 


1 13 


1, 326, 382 


i 


122 


1,880 


20 


1, 786, 146 


514 


2,473 


20 


1, 789, 906 


1, 


511 


2,446 


20 


1, 599, 894 


1, 


076 


2,259 


17 


1, 586, 121 


1, 


226 


2,024 


51 


906,060 


1,' 


437 


2,362 


46 


698, 558 


i,J 


513 


1,677 


41 


729, 803 


1,' 


353 


1,833 


44 


894, 836 


1.'437 


2,788 


46 


760, 479 


1, ' 259 


2,234 


45 


772, 867 


h' 804 


2,326 


37 


739, 870 


1, < 252 


2,086 


31 


12, 248, 682 


2,^957 


2,949 


29 


11, 045, 432 


2,(291 


2,707 


28 


10,085,489 


1,1 441 


2,466 


29 


10, 270, 223 


2,(658 


2,622 


26 


8,604,904 


1,7 054 


2,331 


24 


6,493,499 


1, ^ 248 


1,799 


28 


6,053,981 


1,^457 


1,807 


28 


7, 836, 217 


IJ 


940 


2,004 


26 


6, 616, 015 


1,5 


140 


1,754 


22 


6, 147, 897 


1,1 


960 


1,676 


26 


6, 718, 060 


1,^ 


863 


1,889 


24 


5, 285, 210 


1,5 


230 


1,793 


26 


4, 133, 282 


1,( 


490 


1,779 


28 


4, 679, 371 


1,] 


850 


1,941 




oExoludea 


capacity 







i^ 



it Mr 12 



I 



PROMPT FURNISHING OF 
TRANSPORTATION FACILITIES 



HEARING 



U.^0 - 



BEFORE THE COMMITTEE ON INTERSTATE 
COMMERCE, UNITED STATES SENATE 

ON THE BILL 

(S. 3644) ' 



TO REQUIRE RAILROAD COMPANIES ENGAGED IN INTERSTATE 
COMMERCE TO PROMPTLY FURNISH CARS AND OTHER TRANS-' 
PORTATION FACILITIES, AND TO EMPOWER THE INTER- 
STATE COMMERCE COMMISSION TO MAKE RULES AND 
REGULATIONS IN RESPECT THERETO, AND TO 
FURTHER REGULATE COMMERCE AMONG 
\ THE SEVERAL STATES 



WASHINGTON 
GOVERNMENT PRINTING OFFICE 

1908 






Sixtieth Congress. 

INTERSTATE COMMERCE COMMITTEE. 

Senate of the United States. 

STEPHEN B. ELKINS, of West Virginia. 

SHELBY M. CULLOM, of lUlnois. 

NELSON W. ALDRICH, of Rhode Island. 

JOHN KEAN, of New Jersey. 

JONATHAN P. DOLLIVER, of Iowa. 

JOSEPH B. FORAKER, of Ohio. 

MOSES E. CLAPP, of Minnesota. 

WINTHROP MURRAY CRANE, of Massachusetts. 

BENJAMIN R. TILLMAN, of South Carolina. 

ANSELM J. McLAURIN, of Mississippi. 

MURPHY J. FOSTER, of Louisiana. 

FRANCIS G. NEWLANDS, of Nevada. 

ROBERT L. TAYLOR, of Tennessee. 

G. F. Snydeb, Clerk. 

£. H. McDermot, AsHatarU Clerk. 



PROMPT FURNISHING OF TRANSPORTATION FACILITIES. 



Committee on Interstate Commerce, 

United States Senate, 
Friday, February 21^1908, 

The committee met at 10.30 o'clock a. m. 

Present: Senators Cullom (acting chairman), Aldrich, Foraker, 
McLaurin, and Newlands. 

Present also, Senator Fulton. 

Present also, Charles B. Paulding, esq., solicitor of the New York 
Central and Hudson River Railroad Company; Arthur Hale, esq., 
chairman of the committee on car efficiency of the American Railway 
Association; Gardner Latlu*op, esq., general counsel of the Atchison, 
Topeka and Santa Fe Railroad Company; D. E. Spangler, esq^ super- 
intendent of transportation of the Norfolk and Western Railway 
Company. 

Present also, S. H. Cowan, esq., attorney for the American Live 
Stock Association. 

STiiTEMElSri! OF OAEDHEE LATHEOP, ESQ. 

Mr. Lathrop. Mr. Chairman, before the formal hearing is begun, 
I have a telegram here wliich I should like to place in the record. 
On page 19 of the printed record of the proceedmgs which were had 
on the 14th of Feoruary is a question asked by Senator Dolhver 
of Judge Cowan: 

Have you any evidence that the railroads regard this scheme as a practicable, 
workable scheme? 

Judge Cowan replied : 

I have. When this bill was prepared by the authors of it, in connection with the 
Interstate Commerce Commission last year, it was widely copied, and we took it *- — 
the legislature of Texas. A number of bills were there pending in various forms Xa. 
regulate the railroad service. At the close of the session we got a conference conmiit- 
tee from the house and the senate. We copied this bill, made it applicable to the 
Texas commission, substituted the Texas commission where the Interstate Commerce 
Conmiission appears here, and I made an agreement myself with the railroad repre- 
sentatives, Hon. J. W. Terry, representing the Santa Fe line, and Hon. N. A. Sted- 
man,*of Austin, representing the Gould lines, and the two of them representing all 
lines in Texas at the legislature. I made an agreement with them for the passage of 
that bill, and it is on the Texas statute book to-day, the railroads believing it as mudi 
an advantage to them as to the public. 

I came on to Washington a few days ago on anbther matter. My 
attention was called to that statement. I thought Judge Cowan 
must have misunderstood Judge Terry, because I know that Judge 
Cowan made the statement in perfect good faith, and I got into com- 
munication with Judge Terry, who represents our road in Texas. 
Not expecting that I should be here to-day, I asked him to tele- 
graph Messrs. Britton & Gray, our Washington counsel, in regard to 
the matter. This is his answer: 

Galveston, Tex., 18. 
BRrrroN & Gray, Waahinffton, D. C: 

I emphatically deny the charge that Texas railroads agreed to the passage of a car bill 
by last Texas legislature. After a bill had paaa^ \>o\XiVQi\3iaR» ^sA^^\S^\i5i^^i'^R». 

29721—8. 3644—08 ^ 
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referred to a conference committee, Judge Stedman and I did confer with Judge Cowan 
over a substitute which he had prepared with a view of modifying the most objection- 
able features. We appeared with Judge Cowan before the conference committee and 
conference committee sustained some of our objections to Judge Cowan's bill and over- 
ruled others. After it became apparent that some bill would pass we simply occupied 
the position of trying to get as moaerate bill as possible. The foregoing is only founda- 
tion for Judge Cowan's statement before Congressional committee. 

J. W. Terry. 

Eight in that connection I should Hke to state that the printed 
record of the proceedings that were had on the 14th has just been 
deUvered to me. You will remember that a good deal of the attack 
was made upon the Texas roads, including the Texas part of the 
Atchison system. Now, we should like to have a reasonable time 
aflForded us to get this record down to Texas, in order to enable the 
representatives of our lines, and other Texas lines, to have a further 
hearing before the committee as some future date. 

Senator McLaurin. How long a time would be required? 

Mr. Lathrop. I should think two weeks. I will expedite it just 
as much as possible. 

On account of the absence of a quorum, the committee adjourned. 



Committee on Interstate Commerce, 

United States Senate/ 
Friday, Fehruary 28] 1908. 
The committee met at 10.30 o^clock a. m. 

Present, Senators Elkins (chairman), Aldrich, Kean, Foraker, 
Tillman, McLaurin, Foster, Newlands, and Taylor. 

ADDITIOHAL STATEMEHT OF 8. H. GOWAH. 

Mr. Cowan. I wish to submit a statement which explains some- 
what further than I attempted to explain at the last meeting the 
Culberson-Smith bill (S. 3642), having particular reference in this 
statement to the manner and method of the proposed co-sailed 
exchange of cars, and I want to call attention to the fact that the ob- 
ject of the framers of the bill in this particular was to make the per- 
formance of the duty defined in the first section as little onerous on 
the railroads as possible, and to make it as easy of performance as 
possible. The snippers whom I represent, that is, the live-stock 
people, will be satisfied if they can secure the enactment of a law 
which defines the duties of the railroads in the matter of fumisking 
transportation facilities, and fixes the penalty for nonperformance 
of that duty. The other parts of the bill are drawn to make it a 
homogeneous whole, in aid of the carrier rather than for the public 
or the shippers, and I desire this statement to be considered as a part 
of my statement which I have previously made. 

To avoid misunderstanding in argument and to direct the matters 
discussed to the same and the essential points of the bill, I wish to 
state, as part of the record, in advance of hearing the railroads' side 
of it, that the first essential of any law on this subject is to define the 
duty of the carrier to the sliipper, and the next is to provide for 
enforcing that duty by penalties and otlierwise. 

Those whom I represent will be satisfied with such a law. So far 
as^we are concerned, what we want is that railroads shall in reason- 
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able time after demand supply cars to ship live stock from point of 
origin to destination, and to make good the shippers' loss if* they 
fail to do it, together with forfeiture to the Government if its repre- 
sentatives think the particular case calls for exaction thereof. 

Practically all other parts of this law were carefully studied out 
and so w ritten as to render the performance of this duty least onerous 
and yet secure the performance of the duty. 

If, as is claimed by some railroads, they are now performing such 
reasonable service, let the law define the duty and require compliance 
in order that the railroads will be compelled to perform it for all in 
all localities. 

The exchange-of-cars feature is fully presented in the printed folder 
which I hand you and ask to be taken as part of my remarks. 

That was inserted for three reasons: 

First. To enable the railroad delivering cars to connections to get 
the same cars or suitable cars back in same quantity delivered 
loaded, so that it would be in equally as good position as if the freight 
were unloaded and placed in cars of the connecting line. 

Second. That witnout such provision there might be room for 
doubt as to whether a carrier could be compelled to furnish cars in 
which to transport freight beyond the connecting point with another 
line. 

Third. The loss to the shipper in case of live stock, refrigerated 
freight, green fruits and vegetables, and all articles where by injury 
to the freight or cost of the transfer is great would be so great as 
to circumscribe commerce to the great detriment of all, and limit 
our market outlets. The right or duty should not be left to the 
carrier to refuse shipment beyond its hne where joint rates apply; 
and if the road fail to demand the cars in return, it should be 
responsible to shippers, if it fails to furnish cars. 

The bill does not compel the exchange of cars; it only compels 
furnishing cars to carry freight to destination if on a through route 
where joint rates applj, and the carriers may demand the equivalent * 
of cars in reasonable tmie or not, and there is no obligation to deliver 
in exchange till the demand is made. 

Load the freight to ship it where the through rates apply, and fur- 
nish cars and transportation in reasonable time. . 

When that command is complied with no liability or penalty 
attaches. 

All other parts of the bill are mere aids to the carrier except the 
matter of dehiurrage charges. 

If the railroads object to the bill on account of these aids — that is, 
the aids to them — they can be removed. If they are wilUng for a law 
that simply defines the duties and fixes penalties, and if vou think it 
constitutional and wise, my clients shall be satisfied with it, though 
they would not have proposed it, for it would be incomplete and not 
so equitable to the roads. 

CULBERSON-SMITH CAR AND TRANSPORTATION SERVICE BILL. SENATE, NO. 3644; 
HOUSE, NO. 13841. SPECIAL EXPLANATIONS OP EXCHANGE-OF-CAR FEATURE BY S. H. 
COWAN. 

Explanatory of the Culborson-Smith bill, I wish to say: 

The first section defines the duties of the carriers respecting su^plyin^ thftms^Vx^s^'*. 
with all needful facilities, including cars lot It^xisv^'^^'^^^"^ .^ Vtviv^v \xvs«^ ^^^^ ^^ 
origin to destination, and delivery to eonnecXm^e^Tnex^Vvsrcwixv^^i'^^ 
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where joint rates prevail, and of connecting lines to receive and transport to destiiiatioii 
or to deliver to connecting lines. 

In one form or another the duties specified are the duties now recognized, either by 
State laws or the common law, except the requirement to furnish cars for transporta- 
tion on through routes where joint rates exist to points on other lines, and that gen- 
erally prevails in the States, as to intrastate business. 

The first proviso in section 1 exempts the railrt^ads from the obligation to fumi^ 
cars for through shipment of less than a carload; and in cases where it is necessary 
to unload en route, or in cases of accident or injury, or where freight is unloaded at 
the request of the shipper en route, or where by reason of accidental or unavoidable 
causes, or where it becomes necessary for any reason in order to forward freight to 
unload it; in all such cases other cars may be supplied. The second proviso exempts 
the railroads from any of the penalties of the act, where the failure to comply with its 
terms or orders of the Commission thereunder arises from accidental or unavoidable 
causes which can not be provided against by the use of reasonable foresight and dili- 
gence, where reasonable diligence is used to supply facilities after the happening of 
such accidental or unavoidable causes. It will be readily seen, therefore, that inas- 
much as the administration of the act is left to the Interstate Commerce Commission, 
and it is authorized to establish all needful niles and regulations pertaining to the 
matter of demanding, supplying, and exchanging cars, and rules and regulations 
relative to it, the law by the provisos is left so flexible that it can not work a hard- 
ship to any railroad which with due diligence endeavors to perform the service to 
which the public lb entitled. 

The penalties of the act, which are, first, the damages and attorneys' fees specified in 
section 4, and second, the forfeiture which may be recovered by the United States 
should the Commission or Attorney-General deem it necessary or proper to sue for it, 
are not applicable where the failure to perform the duties defined by the act is the 
result of causes which can not be provided against by the use of reasonable foresight 
and diligence. 

The necessity of declaring the duties of the railroads, as defined in the first section of 
the bill, to furnish cars for through sliipments arises from the fact that no law of the 
United States requires furnishing cars for transportation on through routes and joint 
rates to go off the line of originating carrier, and nence the Commission could not make 
rules and regulations with respect to it without the duties being declared in the stat- 
ute. Furthermore, no penalty or forfeiture, of course, could be exacted, except for the 
violation of duties which the statute imposes. 

The second section creates a new duty, so far as interstate commerce is concerned, 
as between the railroads, in that it requires every railroad company to exchange cars 
with its connecting lines forming a part of the through route over which joint rates 
prevail, obligating each connecting line to furnish to its connecting line (lemanding 
the same, within reasonable time, as many suitable cars as it delivers to its connecting 
line, and also the right to demand the return of cars which belong to the railroaa 
making the demand within a reasonable time; and authorizes the Commission to 
prescribe rules to regulate it. 

A number of States have such laws, but Congress should regulate interstate traffic, 
which constitutes about two-thirds of the carload traflic. 

The difficulty in getting cars, at least in the West, is not so much the insufficiency 
of the total numV)er of cars to handle the business as the failure to get the freauent 
use and speed out of the cars, due largely to the refusal of railroads to exchange tnem, 
and the disposition to retain cars of foreign lines, although not in use. 

Confesseclly idleness of cars, both loaded and empty, has been prevalent, for a car 
standing on sidings is idle whether empty or loaded. 

While these difficulties have seemingly been more injurious in cases of live stock, 
they are not confined to that line of business. 

Throughout the grain-gromng States for the last two or three years it has been the 
constant practice to refuse to load grain in the cars of the originating line, if destined 
to points 1)eyond its lines, and in such cases the shipper has to depend upon the ability 
of the originating line to beg, borrow, or steal somebody's else car in which to make 
the shipment, and, of course, with that sort of situation upon the originating lines 
the delivering line pursues the same policy with respect to other sorts of freight, and 
when once foreign cars fall into their clutches proceed to appropriate them. Thus 
it was that all lines were complaining that they could not get their cars bax'k. The 
foreign car was used in any sort of traffic, hence much more useful, and the customary 
charges paid for its use did not induce its return when once it got away from home. 
// each railroad must furnish as many suitable cars as it gets, whether its own or 
t/jo^e in its posf^essioD, and return on demand \\\e caxfe oi *.A\v^x xo^de, the potential 
utility of cars would be enormously enhanced. \ot V\\e Vo\^\ o\ qijcc^ qw ^ ^N^wToaA. 
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<»uld not be decreased, as each road could compel t^rTTtnrTv'T^^ii, and demand 

in addition as many care as it might deliver, whether forei^ care or flS own. 

Section 2 therefore enables the railroads themselves to utilize to the best advantage 
the care which may come to their possession, whether their own care or not, and thus 
to enable the shipper to be promptly supplied with the largest p>OBsible supply of care. 

It must not be overlooked that one-third of the car mileage is empty movement, and 
an idle car is the same as no car for the time being. 

The stagnation of business due to refusal to load care for points off the company's 
road, and the slow movement and detention of freight and insufficient use of equipment 
due to the tonnage system, makes it imperative that this section be enacted; it must 
result greatly to the benefit of the railroads, and can not operate otherwise. 

The Hepburn Act (sec. 1), after defining **7Varwporiation" to ^^include all cars and 
other vehicles and allinstrumentalities and jfdcilxtie^ of shipment or carriage,^ ^ and "aK 
services,** etc., declares that: *'* * * it shall be the duty of every common carrier 
subject to the provisions of this act to provide and furnish such transportation upon reason- 
able request therefor and to establish through routes and, just and reasonable through rates 
therefor.'' 

If for want of care railroads may refuse to furnish the "transportation" as defined 
and required for the business which year after year is offered to it, which of couree 
includes the increasing traffic arising from a growing country equally observable to 
every one doing business in a given locality, then indeed are they above the law and 
the public at their mercy. It was suggested at both House and Senate committee 
hearing that since the railroads wanted to make money they might be depended on 
to furnish the service. In answer let it be said that whatever may be the causes for 
it the service has been extremely and habitually bad, and is to-day in many localities. 
The shipper has the right to a reasonable service, and hence the law should define 
the right and enact remedies and fix penalties to enforce it. The carrier's obligation 
is to furnish the service by the means best suited to it, but to do it. The shipper's 
obligation is to pay for it. He doesn't attempt to run the railroad. 

But, seeing tnat the failure to furnish care is largely due to railroads refusing to load 
in their own care freight for points off their own line, the refusal to exchange care, and 
the delays in securing return of equipment, and not generally to shortage of care if 
they were freely exchanged and returned, is the seat of the trouble, the second section 
of this bill is proposed as a practical solution of the matter, as beneficial to the roads 
as the shipping public. If it is defective let it be perfected. In view of the suggestion 
that in special cases like special equipment demanded in exchange, connecting lines 
might not be able to supply in reasonable time similar suitable care, and it might be 
doubtful whether the obligation to furnish care in reasonable time could be complied 
with otherwise except by returning the same care after carriage to destination and 
unloading, I suggest that the following words in form of a proviso might be appropri- 
ately inserted: 

*' Provided that it shall be sufficient to return in reasonable time the same care in 
cases of demand for exchange of special sorts of care not necessary to the traffic of the 
road of whom care are demandea in exchange, or in cases of unusual demands for 
care, or where for causes which could not reasonably be provided against by reason- 
able foresight and diligence, any railroad company of whom such demand is made, 
as aforesaid, is unable to furnish other care in exchange." 

It is of the utmost importance to bear in mind that all railroads are by the act to 
regulate commerce bound to furnish "transportation" (which is defined to mean care 
and all service) on reasonable request, and to carry and deliver to connecting lines, 
and each connecting line is bound to do likewise. Thus each line is bound to fur- 
nish the care, but Ls not apparently bound to let a car, whether its own or that of another 
road, go off its line. By refusing to load for points off its line the shipper is deprived 
of reasonable service, aelayed and injured, and if the care are furnished to carry to 
the junction point and freight is there transferred each must furnish sufficient care 
there. Why not exchange? Each would still have as many care. Under this law 
each can get as many as it gives up. 

Another important fact is that it is impossible to handle the traffic and unload at 
junction points. Take coal, coke, stone, lime, cement, ores, lumber, heavy machin- 
ery, structural steel, oil tank care, refrigerated freight, ice, grain in bulk where there 
is no elevator, all heavy low-grade articles, all freight which injures by delay and in 
transfer. Shall not the shipper have the right to have his freight loaded for shipment 
to destination, if there is a tnrough route and through rate? Ought not the railroads 
be under as much obligation to load it in its own care as in the care of some other com- 
pany, which confessedly it has no more ri^ht to control than its own? Ought not each 
road have the right to prompt return of its care, and to ^et h«.eVL ^& xaax^-^ ^ax».'4A.'>fc* 
deli vera loaded? Without aoubt neither aW^^ex^ x^ot t^'^t<3S!iA'6.\cs>.^^ '^xo^ ^'»^0^ 
compel the doing of justice in these parlicwUr^, \}!afc\^\Qx^ \^x. ^^^^^ ^^^«snr. "vxssss 
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rights aR(!^?XiXie8 so that they can be enforced. Otherwise each raihx)ad is left free to 
do what it pleases, the service is denied to the shipper. The bill leaves it to the Com- 
mission to make rules, as to which it will take advice of the roads so as to constantly 
insure return of the cars of each road under some progressive per diem charge. 

In order that the execution of the law shall be made to operate reasonably; that it be 
flexible and adjustable to the various circumstances and conditions of different rail- 
roads and localities, and to different kinds and classes of freight and other varying 
factors, the Interstate Commerce Commission is authorized to make all needful rules 
and regulations. 

In order that the law, when it takes effect shall be operative without waiting for the 
Commission to act as to certain matters, it is specified in the law that until oUierwise 
provided by the Commission, namely, demurrage is fixed at $1.00 per day, the free 
time allowed shippers to unload without paying demurrage be not less than forty-eight 
hours; the reasonable time to order cars is three days for five cars or less, five days for 
five cars to ten cars, and eight days for over ten cars. 

Serious dams^e, resulting in no benefit to any one, has been caused by delays and 
slow time in shipping live stock and perishable freight, and, indeed, in almost every 
sort of freight, and the Commission is also authorized by the bill, if it deems it necessary 
to secure a reasonable service, to prescribe a minimum speed limit at which any kind 
of freight or cars shall be moved. Humanitarian reasons aside from financial interest 
of shipper should induce this enactment. 

It has been very much demanded by shippers of live stock in every part of the 
United States, particularly where hauled for long distances, as is quite the rule, that a 
Tniniitiiim speed limit should be fixed by law as a humane measure. The Agricultural 
Department, in its investigations of the service in cases of violation of the time limit 
for live stock remaining on cars without feed and water, has found that the average 
speed at which live stock is carried is less than 10 miles per hour. When you enacted 
the law which extended the time from twenty-eight to thirty-six hours upon the 
insistence of the stockmen and railroads in order to give them more humane treatment 
by transporting between principal markets and shipping points of feeding without 
unloading, the railroads profusely promised to utilize the time in reaching mese feed- 
ing points and markets to save unloading, and this they said, and we said, could gen- 
erally be accomplished, in the absence of accident, in thirty-six hours. Experience has 
proven beyond question that the time has, on many lines of railroads, and, indeed, on 
most lines, thouigh there are notable exceptions, been utilized in slow movement 
without going farther than they formerly did in the twenty-eight hours under the old 
law. This seems to make it imperative that the Commission be authorized to fix a 
minimum speed limit where the circumstances on investigation shall demand it to 
secure a reasonable transportation service, as well as the proper treatment of live stock. 

It is the opinion of those whom I represent, at least for the most part — that is, stock- 
men — that owing to the varying conditions on different railroads and the different con- 
ditions of various railroads on the branch lines and on main lines, the level and moun- 
tainous districts, it would be impracticable for the law to fix a minimum speed limit 
to apply universally without making it so low that it would be of no benefit, indeed a 
detriment to the shipper in one locality and to the railroad in another. For example,, 
with full stock train, or those run as stock trains for perishable freight, on main lines, 
railroads profess to make, and in many cases do malce, 20 miles per hour and more^ 
whereas on branch lines, mountain divisions, and with trains other than stock trains, 
although carrying some live stock, it would be too much of a burden to require the 20 
mile an hour speed limit, so the law by its terms can not fix the proper minimum 
spee<l limit adjustable to the circumstances and conditions. Therefore it seems clear 
that the Commission should be given the authority in order that it could be made 
adjustable. 

The rate is inseparable from the service, and as the Commission has power over the 
rate it should in such cases be given power over the service to be utilized when and 
where it ought to be. 

I beg to refer you to the printed hearings of the Senate Committee on Interstate 
Commerce of February 14, and House Committee on Interstate and Foreign Commerce 
of February 15. 

Respectfully, S. H. Cowan, 

Attorney for American National Live Stock Association and 

The Cattle Raisers' Association of Texas. 

Senator Newlands. I understand there is no congestion of traffic 
now. Do you complain that the conditions of which you spoke the 
other day still exist , notw ithstanding the fact that there are so many 
railroad cars that are now unemployed'^. 



TRAN8PORTATRj>"'li^ajjTIE8. 9 

Mr. Cowan. I promised not to take the timeoT" LwiAaommittee, 
but I do claim that so long as this country is moving the CTeat com- 
merce that it is, so long as production and. shipments are developing, 
and so long as we have great crops, if you do not by law fix a rule or 
conduct whereby you can measure what the railroads shall do for the 
shipper in fumishmg cars and transportation, it does not matter how 
many cars there are or how much service there is, there will be innu- 
merable instances of great default in the performance of the duty 
which the railroad fixes for itself, and hence the fact that traffic at the 

? resent time has fallen off is entirely immaterial to the Question, 
'he railroads may be performing their duty now. I know that they 
are not with respect to the shipments of live stock; that is, I could 
prove cases whicn occurred in December. At this time, in February, 
there are very few shipments of live stock being made, but the time 
will necessarily come when the same conditions will exist again if the 
same causes exist. If the railroads are performing their duty, it can 
not do any harm to let the law define that duty and provide aH easy 
method of keeping it up. 

Senator Foraker. Why are there no shipments of live stock now? 
Is it because it is out of season? 

Mr. Cowan. If I said there are no shipments, I wish to correct 
that. What I meant is that there are very few long-distance ship- 
ments. The shipments of live stock now are confined largely to tne 
short runs to the markets from the corn-belt States, and not the 
long-distance shipments that are made from the far-away ranges, 
because the grass is short and dry, and the shipments from those 
points end in December and will begin again in April. The receipts 
at the markets will show up pretty nearly as great, but they are 
short-distance shipments and do not require so many cars as the long- 
distance shipments. 

Senator Foraker. I have seen statements as to a large surplus of 
cars. Can you state whether that exists in your part of the coimtry 
as well as in other places ? 

Mr. Cowan. There has been a surplus of cars practically all the 
time on some roads and in some localities. There has been practically 
all the time, and is to-day, a shortage of cars on some roads and in 
some localities. That will always be so until the sliipper can com- 
mand the carrier to perform a reasonable service, and enforce the 
law. 

Senator Foraker. Is the shortage and the surplus to which you 
refer about the same now that it has been? Do you mean to have 
us understand that, or is there a difference? 

Mr. Cowan. It will be impossible for me to tell. The most accu- 
rate way would be to take the annual reports of the tonnage and 
equipment of the railroads and figure it out from them. That is the 
only reliable way I could get; but next week there will be a number 
of gentlemen here, who have requested that they be heard, who rep- 
resent the commercial shippers of the country, and they can tell you 
a great deal about it from their own personal knowledge, which 1 do 
not profess to have. 

Senator Foraker. I saw a statement in the paper the other day to 
the effect that last October there was a shortage of about 87,000 
cars and that now there was a surplus of ^2Q,QQi^ <^^^^ 'a.^^^C^^K^X^^jst 
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I sav -*«3 surplus placed as high as 400,000 cars. Is there any such 
conaition as that in reference to cars? 

Mr. Cowan. It is my belief that there is no such difference as that 
in the amount of tonnage, but there might be a very great difference 
produced by the fact that many railroads are improving their 
methods, as we know, in getting a greater per diem movement out 
of their cars, and it is to be hoped that they will continue to do that. 

Senator Foraker. I see they are all complaining of a large short- 
age in gross earnings, too. 

Mr. Cowan. Well, that, of course, is a matter which can not be 
determined now. We know that the traflBc has fallen off. Every 
body knows that, and we understand many of the conditions which 
have produced it. 

Senator Aldrich. When you were here the other day I asked you 
whether there was an actual shortage of cars at the present time, 
and I understood you to say there was. I may have been mistaken. 

Mr. Cowan. If I said that, it may have been because of the fact 
that in the multitude of questions that were asked I was not suflS- 
ciently full and explicit in my answer. There has never been on the 
western roads since 1900 a shortage in cars in proportion to the total 
traffic if there were sufficient cars in 1900, but there has always been 
a shortage of cars in some localities and on some roads, no matter 
what the conditions of traffic were. That depends of course on such 
a variety of circumstances that it would take too much of your time 
to go into a discussion of it. The principle is to secure a definition 
of the duty of the railroads and fix a reasonable penalty for its enforce- 
ment and provide a reasonable method. whereby the railroads may be 
aided to do that. 

Senator Foraker. I was unfortunate in being detained at a meet- 
ing of another committee, and did not get here to hear your first 
statement, for which I am very sorrry. You said we all knew there 
was a shortage, a falling off of tonnage. Does that apply to live 
stock, as well as other kinds of tonnage? 

Mr. Cowan. No ; that does not apply to any farm product. That 
applies principally in our country to lumber and construction mate- 
nal, because it was a cessation of construction work that produced 
all the idle men in my country. By that I mean the Southwest. 
• So far as live stock and farm products are concerned, there has been 
no falling off, and on the western lines I think the merchandise ship- 
ments have now reached about their normal again, but I have been 
told that lumber and building material are the chief articles which 
have fallen off. I am sure that is so. 

The Chairman. You are speaking of the West now, not of the East? 

Mr. Cowan. I am speaking of the Southwest. 

The Chairman. You say a number of other gentlemen interested 
in the Culberson bill will be here, representing the commercial side, 
and not the Uve stock side? 

Mr. Cowan. Yes. 

The Chairman. Will they appear before the House committee? 

Mr. Cowan. We have arranged a hearing before the House com- 
mittee, and they desire to be heard before tne Senate committee. 

The Chairman. I understand there are a number of representa- 
tjvea of the railroads who wish to be heard on the Fulton bill and on 
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the Culberson bill. I expected to hear some of them to-day, but the 
time has been taken up in another hearing. 

Mr. Faulkner. Mr. Chairman, I think m justice both to the com- 
mittee and to myself, and to those whom I represent, I should state 
that I asked a hearing for the railroads on the 21st, and it will be 
remembered that we had a number of railroad officials here, who 
expected to be heard both on the Fulton bill and on the Culberson 
bill, both of which bills the railroad officials regard as exceedingly 
important bills; but unfortunately there was not a quorum of the 
committee present. 

The Chairman. That was last Friday. 

Mr. Faulkner. Yes. It was therefore impossible for me to hold 
those high traffic officials and operating officials here, and they are 
the only ones representing the railroads who can give to the com- 
mittee the information which will enable them inteUigently to pass 
upon these vital questions involved in the provisions of these several 
bills. 

The Chairman. Senator Fulton, as I understand it, is very anxious 
to have his bill reported. 

Mr. Faulkner. The question involved in the Fulton bill is really 
one of the most important questions that was passed upon in the 
Hepburn bill, and involves some of the closest and most dangerous 
propositions to the commerce of the country. Therefore we wanted 
to have a full hearing, so as to present those questions intelligibly. 

Senator Aldrich. I think >[ou are entitled to it. 

Mr. Faulkner. The committee passed adversely on the proposi- 
tion contained in the Fulton bill, in its decision on the Hepburn bill; 
and in reference to the Culberson bill I would make this suggestion to 
the committee, that if gentlemen representing other shippers than 
Mr. Cowan^s clients will be here at a future time, it is but fair to the 
railroads that we should first hear their statement. I will have a 
gentleman present who will answer Mr. Cowan's statement as to the 
operation and traffic features of this bill, but if the shippers whom he 
speaks of are coining here soon I think we had better not have our 
hearing until after those gentlemen are heard. 

The Chairman. That is a matter which can be arranged hereafter. 

At 12 o'clock noon the committee adjourned. 
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